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BIRMINGHAM CITY COUNCIL 
PUBLIC REPORT 

 

Report to: Licensing Sub Committee A 

Report of: Interim Assistant Director of Regulation 
& Enforcement 

Date of Meeting: Monday 14th June 2021 
Subject: 
 

Licensing Act 2003 
Premises Licence – Grant 

Premises: The Ark Birmingham, 74 John Bright Street, 
Birmingham, B1 1BN 

Ward affected: Ladywood 

Contact Officer: 
 

Bhapinder Nandhra, Senior Licensing Officer,                          
licensing@birmingham.gov.uk 

 

1. Purpose of report:  

 
To consider representations that have been made in respect of an application for a Premises 
Licence which seeks to permit the Sale of Alcohol (for consumption both on and off the premises) 
to operate from 10:00am until 01:00am (Sunday to Thursday) and 10:00am until 03:00am (Friday 
and Saturday). 
 
After discussions with Environmental Health, the applicant has agreed to amend the scope of the 
application, with the provision of Regulated Entertainment consisting of films, live music, recorded 
music and anything of a similar description, to operate indoors only, from 10:00am until 12:30am 
(Sunday to Thursday) and 10:00am until 02:30am (Friday and Saturday). 
 
To permit the provision of Late Night Refreshment, to operate from 11:00pm until 01:00am 
(Sunday to Thursday) and 11:00pm until 03:00am (Friday and Saturday). 
 
Premises to remain open to the public from 10:00am until 01:30am (Sunday to Thursday) and 
10:00am until 03:30am (Friday and Saturday). 
 

 

2. Recommendation:  

 
To consider the representations that have been made and to determine the application. 

 

3. Brief Summary of Report:  

 
An application for a Premises Licence was received on 23rd April 2021 in respect of The Ark 
Birmingham, 74 John Bright Street, Birmingham, B1 1BN. 

 

Representations have been received from other persons.  

 

4. Compliance Issues:  

4.1 Consistency with relevant Council Policies, Plans or Strategies: 

 
The report complies with the City Council’s Statement of Licensing Policy and the Council’s 
Corporate Plan to improve the standard of all licensed persons, premises and vehicles in the City. 
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5. Relevant background/chronology of key events:  

 
Ark Dining and Bar Limited applied on 23rd April 2021 for the grant of a Premises Licence for The 
Ark Birmingham, 74 John Bright Street, Birmingham, B1 1BN. 

 

Representations have been received from other persons, which are attached at Appendices 1 – 8. 
 
The application is attached at Appendix 9. 
 
Conditions have been agreed with Environmental Health and the applicant, which are attached at 
Appendix 10. 
 
Conditions have been agreed with Birmingham City Council Licensing Enforcement and the 
applicant, which are attached at Appendix 11. 
 
Site Location Plans at Appendix 12.  
 
When carrying out its licensing functions, a licensing authority must have regard to Birmingham 
City Council's Statement of Licensing Policy and the Guidance issued by the Secretary of State 
under s182 of the Licensing Act 2003. The Licensing Authority is also required to take such steps 
as it considers appropriate for the promotion of the licensing objectives, which are:- 
 

a. The prevention of crime and disorder;  
b. Public safety;  
c. The prevention of public nuisance; and  
d. The protection of children from harm. 

 

 

6.   List of background documents:  

 
Copy of the representations as detailed in Appendices 1 – 8  
Application Form, Appendix 9 
Conditions agreed with Environmental Health, Appendix 10 
Conditions agreed with Birmingham City Council Licensing Enforcement, Appendix 11 
Site Location Plans, Appendix 12 
 
 

7.   Options available 
 

To Grant the licence in accordance with the application. 
To Reject the application. 
To Grant the licence subject to conditions modified to such an extent as considered appropriate. 
Exclude from the licence any of the licensable activities to which the application relates. 
Refuse to specify a person in the licence as the premises supervisor. 
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Appendix 1  
 
From:  
Sent: 21 May 2021 13:33 
To: Licensing   
Subject: APPLICATION 120112 
 
Dear sirs 
 
With reference to the above licence extension application I wish to strongly register my opposition to such 
request. 
 
The Ark located on John Bright Street have requested extension to 3am. As a resident of the Orion Building 
we are already subjected to excessive noise from the licensed establishments around us where no 
consideration or control is applied with regard to the fact residential properties share the same space. In 
addition to noise nuisance there is the increased traffic and parked cars to contend with. At the weekend it 
is already difficult to navigate the parked vehicles and emergency vehicles would have no chance to get 
through with little or no traffic enforcement in place. 
The Orion building currently has a waking watch for fire safety due to non compliant cladding. limiting the 
chance of a fire engine being able to gain access should it be needed would be disastrous and so without 
robust traffic management in place any extension or new application that would increase the parked cars in 
the area should not be considered. 
 
 
Orion Building 
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Appendix 2  
From:  

Sent: 21 May 2021 13:35 

To: Licensing   

Subject: License Variation Objection - The Ark 

Importance: High 

 

Application ref: 120112  
Type of application: Premises 
Sub type of application: Variation 
Trading name: The Ark Birmingham 
Type of premises: BAR/RESTAURANT 
Trading address: 74 John Bright Street, Birmingham, B1 1BN 
 
I write to object to The Ark’s recent request to extend their licence.  
 
Previous occupiers of the building have been the focus of numerous complaints in relation to 
significant levels of anti-social behaviour and parking offences on John Bright Street. These have 
all been logged with the Police and the Council.  
 
Whilst the new owners can’t be held to account for previous actions, there nonetheless remains an 
issue of significant anti-social behaviour on the Street; an extension of operating hours to 3am will 
only compound these issues. John Bright Street is a residential area with over 2000 residents in 
immediate proximity to the property. A 3am closing time demonstrates the owners intentions to 
develop and market the space as a late night club, far different from a restaurant or even a bar 
where a 1am closing time is more than adequate.  
 
The Street is still part of an ongoing complaint and to grant this extension would be neglectful on 
the part of the Council. 
 
Regards, 
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Appendix 3  

From:  

Sent: 21 May 2021 14:24 

To: Licensing   

Subject: application reference number: 120112 

 

Opposition to extension of licensing hours by The Ark, John Bright STreet, Birmingham, B1 1BN 
 
Dear Head of licensing, 
 
We write in strong opposition to the application to extend the licensing hours of The ARK on John 
Bright Street. We have also opposed the recent extension by Turtle Bay Restaurant 
You should be aware of the residents' plight in the John Bright Street Neighborhood. The 700 plus 
residents that make up the Orion/Sirius/Westside One/West 2 residential complexes have long 
suffered from the night time economy in this area that postdated the construction of residential 
blocks. 
 
We have met with the Council, Highway Agency, Licensing and Police over the years but have 
received limited support. 
 
The past year has offered some reprieve due to the lockdown, but as the venues are set to open, 
we will return to significant noise pollution that keep residents from sleeping at night, the narrow 
John bright Street that provides sole vehicular access to our place of living is severely blocked by 
irresponsible parking. 
 
Allowing the above, or any premises on John bright Street to extend the opening hours will be a 
most irresponsible action by the Council. It will exacerbate our misery. We cannot sleep at night 
from the clients spilling into the streets, cars honking, beer bottles emptying essentially turning into 
a Broad Street scenario which is contradictory to the Council's own Big City Plan of developing the 
area into a cafe culture. The Council has a responsibility for its countless residents who choose city 
centre living. Blockade of the narrow street has been left unchecked by the Police- this essentially 
blocks residents' access in and out of our home, and endanger our lives by blocking access of 
emergency ambulances and fire engine access. 
 
Please can you kindly reject the application by this or any other premise to extend their opening 
hours in our neighbourhood. 
 
If you require any further information, please do not hesitate to contact me directly. Thanking you in 
advance. 
 
Looking forward to hearing from you 
 
                    , Sirius Apartment 
John Bright Street 
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Appendix 4 

From: 

Sent: 21 May 2021 14:31 

To: Licensing   

Subject: Planning Application 120112: The Ark Birmingham 

 

Good afternoon,  

 

I've just been alerted to a licensing application by The Ark to extend their operating hours. 

I am a resident of the Orion building and myself and other residents believe this will cause great distribution 

to those living in our block. 

It's bad enough with the bars closing at 10pm and drunken revellers shouting/partying along the street - at 

3am this would be unbearable.  

 

I hope you will reconsider allowing bars on this street to stay open later than 10pm as there is already a lot of 

antisocial behaviour outside this establishment.  

 

Thank you.  

 

Type of application: Premises 

Sub type of application: Variation 

Type of premises: BAR/RESTAURANT 
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Appendix 5  
 

From:  

Sent: 21 May 2021 15:04 

To: Licensing   

Subject: The Ark Licensing extension application  

 

Good Afternoon as a resident at the Orion I am objecting to The Ark’s application to extend their licensing 
hours. 
The noise already coming from that area on John Bright St is bad enough with late night noise, illegal 
parking that blocks the road into and out of the Orion car park and litter. All of this with no proactive 
enforcement activity. 
Lockdown has made such a difference to quality of life without the bars closing at 1am and drunken 
revellers shouting/partying along the street, cars gathering engines running and revving - at 3am this would 
be unbearable. 
Kind regards 

x-apple-data-detectors://8/
x-apple-data-detectors://9/
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Appendix 6  

 

From:  
Sent: 21 May 2021 15:39 
To: Licensing   
Subject: 120112 
 
Dear whoever it may concern, 
 
I am writing in objection for the below application: 
 
Application ref: 120112 
Type of Application: Premises 
Subtype of application: Variation 
Trading name: The Ark 
Type of premises: Bar/restaurant 
 
I am a resident in the Orion building facing John Bright street/ lower severn street, and have suffered the 
consequences of the current licensing agreement of the Ark.  
This bar attracts a lot of drivers to the area who proceed to drink drinks purchased in the bar outside on the 
street, and play music from their cars. Not only do the customers of the Ark spill out onto the street after 
closing, but the gathering of people and cars including music continues after the bar has closed. As a 
resident the current status and functioning of the bar, can be disruptive to your sleep till 3am. For the 
application to extend to 3am licensing it would mean an entirely sleepless weekend, week on week which 
would be unbearable. I urge you to consider the detrimental affect this application of license extension 
would have on the surrounding residents, of which there are many.  
 
Kind regards, 
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Appendix 7  

From:  

Sent: 21 May 2021 17:55 

To: Licensing   

Subject: Against extending license of Ark on John Bright St 

 

Hello Sir/Madam, 
 
I wish to oppose the application to extend the license for The Ark on John Bright St to 3am. 
As resident of the Orion building on 90 Navigation St, we already have enough noise from 
revelers late into the night causing a lot of disturbance. To extent that to 3am and beyond would 
make life unlivable. 
 
Please reject 
 
 
Apt  
          Navigation St, The Orion building 
Birmingham B5  
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Appendix 8  

From: 

Sent: 21 May 2021 22:35 

To: Licensing   

Subject: The Ark Licensing Application Objection 

 

To whom it may concern, 

 

I am a resident of the Orion building and I would like to express my objection to the licensing application for 

The Ark (on John Bright Street) to extend their opening hours to 3am on Fridays and Saturdays on the 

grounds of the inevitable noise nuisance and anti social behaviour that will be caused by intoxicated 

customers leaving the venue at those hours, which is bad enough as it is with the regular opening hours.  

 

Application reference number: 120112 

 

If you require any further information please do not hesitate to contact me. 

 

Kind regards 
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Appendix 9  
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Appendix 10 
From: Martin Key  

Sent: 21 May 2021 15:31 

To: Adrian Curtis; Ben Reader; Licensing   

Cc: jugdeep singh  

Subject: RE: The Ark Birmingham, 74 John Bright Street B11BN 

 

Hi  

 

Thanks for that – I have also copied the general licensing inbox – on the basis of the amended operational 

hours for regulated entertainment and conditions 1 to 15 below being included on any premises licence 

issued I do not propose to submit a representation. 

 

Best Regards 

 

Martin Key 

Environmental Protection Officer 

________________________________________________________________________________________________
_______ 
Environmental Protection Unit 
Regulation & Enforcement 
Neighbourhoods Directorate 
Birmingham City Council 
 
 
Our Values  
We put citizens first We are true to our word 
We act courageously We achieve excellence 

: www.birmingham.gov.uk/eh l Facebook: ehbham l Twitter: @ehbham  

 
 
 Please consider the environment before printing this email 

 
From: Adrian Curtis   

Sent: 21 May 2021 15:24 

To: Martin Key ; Ben Reader   

Cc: jugdeep singh   

Subject: RE: The Ark Birmingham, 74 John Bright Street B11BN 

 

Dear all, 

 

Yes- this is agreed and accepted and understood by my client. 

 

I have copied in Shaid Yasser of BCC licensing to record the following:- 

 

So the agreed conditions and amendments are:- 

 

➢ to amend the requested licensable hours for regulated entertainment (sections 7, 10, 11 and 13 of the 

application form) to Sunday to Thursday 10.00 – 00.30 and Friday and Saturday 10.00 – 02.30.  

 

Additional Conditions agreed to be attached to the premises licence are:- 

 

1 The premises shall have an approved documented dispersal policy (approval needed in writing from West 

Midlands Police Licensing Department and Birmingham City Council Environmental Health department), 

which shall be implemented for dispersal on any day/night when Regulated Entertainment has taken place 
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2. To avoid nuisance being caused to neighbours the premises licence holder, or other nominated 

person/staff, shall monitor the external areas of the Premises after 23:00 hours. If necessary, they shall 

remind customers to be respectful of neighbours and shall limit the number of customers going outside to use 

the smoking area to no more than 5 persons at any time and take appropriate steps to avoid customers who 

use the frontage of the premises causing a nuisance. 

 

3. All external doors and windows shall be kept closed after 20.00 whenever there is regulated entertainment 

except as necessary for safe and effective access and egress. 

 

4. No drinks shall be removed from the premises other than in sealed containers. 

 

5. All noise associated with live music or amplified music, speech or sound outside the licensed hours for 

regulated entertainment shall be background and shall be inaudible outside the building. 

 

6. No waste or recyclable material, including bottles, shall be moved, removed or placed in areas outside the 

premises building between the hours of 22.00 and 08.00. 

 

7. There shall be no speakers used for amplified music, speech or sound outside the building. 

 

8. The Premises Licence Holder shall ensure notices are displayed at all entrances and exits of the premises 

advising customers to have respect for the nearby residents and keep noise levels to a minimum as they 

depart. 

 

9. There shall be no first entry or admission to the premises after 00.00 (midnight). 

 

10. There shall be no regulated entertainment on the first floor between 23.00 and 10.00 the following day. 

 

11. The first floor balcony shall not be used for any purpose between 23.00 and 10.00 the following day. 

 

12. The second floor sound system shall incorporate a distributed speaker system facing inwards to the 

entertainment area.  

 

13. The premises licence holder shall supply a written noise risk assessment and noise management plan to 

Birmingham City Council Environmental Health Department for approval prior to any regulated 

entertainment taking place which addresses the specific noise impacts and controls relevant for the premises. 

The noise management plan shall outline the measures to be adopted to reduce the noise impact of activities 

associated with the premises including music, deliveries, recycling and refuse collections, smoking areas, 

dispersal and customers. All operational controls and management actions required by the approved noise 

management plan shall be instigated at all times. 

 

14. An assessment of the building design and structure and a proposed scheme of noise insulation and 

attenuation for the licensed area on the second floor shall be produced by a suitably qualified and 

experienced acoustic specialist. This scheme shall be submitted in writing to the Environmental Protection 

Unit of Birmingham City Council and no licensable activity shall take place until the mitigation measures 

that have been approved in writing by the Environmental Protection Unit of Birmingham City Council have 

been implemented. The noise mitigation measures shall be thereafter maintained. 
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15. A Noise limiting Device (NLD's) shall be installed to the sound system on the second floor entertainment 

area and this shall be of a type approved by the Birmingham City Council Environmental Health Department 

and shall be fitted to the amplification system and set at a level approved by the Birmingham City Council 

Environmental Health Department, to ensure the volume of music is pre-set so as not to cause a noise 

nuisance to the occupiers of nearby buildings. The installation of the NLD shall be notified to the 

Environmental Protection Unit at least 14 days before its' initial operation and shall fulfil the following 

criteria:  

a) The device shall be fitted in an approved position by a competent person and once fitted shall not be 

moved from the approved position unless prior approval is given  

b) The device shall be capable of cutting off the mains power to the amplification system if the volume 

exceeds the pre-set level determined by the Environmental Protection Unit or shall be capable of maintaining 

the volume of the music at the pre-set level determined by the Environmental Protection Unit and shall not 

restore power to the sound system until the NLD is reset by the licensee or their nominated person.  

c) The amplification system shall only be operated through the sockets/power points linked to and controlled 

by the NLD at all times.  

d) The NLD shall be maintained in full working order and at the approved pre-set volume whilst the 

amplification system is operational.  

e) Any damage or malfunction to the NLD shall be reported to the Environmental Protection Unit as soon as 

possible and within 24 working hours of the damage occurring or malfunction being noted. The NLD shall 

not be used in this damaged or malfunctioning state until approval has been given by the Environmental 

Protection Unit. 

 

 

 

 

Regards 

Adrian 

 

 

Adrian Curtis 

Solicitor & Partner 

KENNETH CURTIS & CO  

88 ALDRIDGE ROAD, PERRY BARR, BIRMINGHAM, B42 2TP 
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Appendix 11 
From: Adrian Curtis  
Sent: 07 May 2021 10:04 

To: Shaid X Ali 
Cc: jugdeep singh; Pollution Team; bw licensing 

Subject: [External]: RE: The Ark Birmingham, 74 John Bright Street B11BN 

 
Good morning to you all, 
 

My client agrees to these amendments.  Will that mean the Environmental Health and WMP will not be 

making a representation on the application? 

 

Kind regards, 

 

Adrian 
 

 

Adrian Curtis 

Solicitor & Partner 

KENNETH CURTIS & CO  

88 ALDRIDGE ROAD, PERRY BARR, BIRMINGHAM, B42 2TP 

 

 

From: Shaid X Ali  
Sent: Thursday, May 06, 2021 1:40 PM 
To: 'Adrian Curtis' 
Cc: jugdeep singh; Pollution Team; 'BW_licensing  
Subject: RE: The Ark Birmingham, 74 John Bright Street B11BN 

 
Good afternoon, 

 

I have been looking at the conditions proposed on the application and would like a couple to be amended or 

further wording added to the conditions in order to be satisfied that these are adequate. Hopefully I can get 

your agreement for the addition of the following which I have highlighted in red; 

 

General - The Premises Licence holder shall ensure all Security Staff (when on duty working at the 

premises) will be SIA Registered and will be required to sign a register with details of their name and badge 

number at the start and end of their shifts. The register will be kept at the premises at all times and will be 

produced upon request to any authorised officer. 

 

Child - The premises will adopt the 'Challenge 25' or similar policy as proof of age scheme to be in 

operation during licensed hours. Any refused sales of alcohol shall be recorded either electronically or in 

suitable book which will state the date, product, time, the name of the person or description, any observations 

and the name of the member of staff refusing the sale. The record of refused sales will be kept at the 

premises at all times and produced upon request to any authorised officer. 

 

Please advise if you are happy to include the above additions to the conditions you have offered. 

 

Regards 

 

Shaid Ali - Licensing Enforcement Officer 

Valepits Road 

Garretts Green 

Birmingham 

B33 0TD 

 

 

IMPORTANT - Taxi and private hire drivers, please make sure you are wearing a mask when carrying 

passengers 
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Appendix 12  
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