BIRMINGHAM CITY COUNCIL
PUBLIC REPORT

Report to: Licensing Sub Committee C

Report of: Director of Regulation & Enforcement

Date of Meeting: Wednesday 4th October2023

Subject: Licensing Act 2003
Premises Licence — Grant

Premises: Burger Boi, 156 High Street, Harborne,
Birmingham, B17 9PN

Ward affected: Harborne

Contact Officer: Bhapinder Nandhra, Senior Licensing Officer,
licensing@birmingham.gov.uk

1. Purpose of report:

To consider representations that have been made in respect of an application for a Premises
Licence which seeks to permit the Sale of Alcohol (for consumption on the premises) to operate
from 08:00am until 12:00midnight (Monday to Sunday).

The provision of Regulated Entertainment consisting of recorded music, to operate indoors only,
from 11:00pm until 12:00midnight (Monday to Sunday).

To permit the provision of Late Night Refreshment, to operate indoors only, from 11:00pm until
12:00midnight (Monday to Sunday).

Premises to remain open to the public from 08:00am until 12:30am (Monday to Sunday).

2. Recommendation:

To consider the representations that have been made and to determine the application, having
regard to:

e The submissions made by all parties

¢ The Statement of Licensing Policy

e The Public Sector Equality Duty

e The s182 Guidance

3. Brief Summary of Report:

An application for a Premises Licence was received on 16 August 2023 in respect of Burger Boi,
156 High Street, Harborne, Birmingham, B17 9PN.

Representations have been received from other persons.

4. Compliance Issues:

4.1 Consistency with relevant Council Policies, Plans or Strategies:

The report complies with the City Council’'s Statement of Licensing Policy and the Council’s
Corporate Plan to improve the standard of all licensed persons, premises and vehicles in the City.



mailto:licensing@birmingham.gov.uk

5. Relevant background/chronology of key events:

Harjinder Singh Mandair applied on 16" August 2023 for the grant of a Premises Licence for
Burger Boi, 156 High Street, Harborne, Birmingham, B17 9PN.

Representations have been received from other persons, which are attached at Appendices 1 - 3
The application is attached at Appendix 4.

Conditions have been agreed with West Midlands Police and the applicant, which are attached at
Appendix 5.

Site Location Plans at Appendix 6.

When carrying out its licensing functions, a licensing authority must have regard to Birmingham
City Council's Statement of Licensing Policy and the Guidance issued by the Secretary of State
under s182 of the Licensing Act 2003. The Licensing Authority is also required to take such steps
as it considers appropriate for the promotion of the licensing objectives, which are:-

The prevention of crime and disorder;
Public safety;

The prevention of public nuisance; and
The protection of children from harm.

a0 ocow

6. List of background documents:

Copies of the representations as detailed in Appendices 1 - 3.
Application Form, Appendix 4.

Conditions agreed with West Midlands Police, Appendix 5.
Site Location Plans, Appendix 6.

7. Options available

To Grant the licence in accordance with the application.

To Reject the application.

To Grant the licence subject to conditions modified to such an extent as considered appropriate.
Exclude from the licence any of the licensable activities to which the application relates.

Refuse to specify a person in the licence as the premises supervisor.




Appendix 1

From:

Sent: 19 August 2023 16:04

To: Licensing

Subject: Application 169168, Burger Boi

Dear Sir/Madam,

I am writing with concern as a local resident who lives to the rear of the property 156 High
Street, Harborne, Birmingham, B17 9PN (Burger Boi).

This is a newly opened restaurant which has an application for a late-night license for alcohol
and music.

I live to the rear of this restaurant (see attached picture).

This restaurant opened with no notice to the local residents of its intended use.

There is a large air vent/chimney which has been installed which is already causing new and
significant noise to our property, it can be heard in the garden and in the upstairs of the house
late night. There is also a smell of greasy food cooking which has started to occasionally
permeate or garden and house since this restaurant opened around 10 days ago.

I am not sure whether a planning application should have been made to consult the
neighbourhood with respect to the property use, or to the vent, none was done.

| am very concerned that this application if allowed will create additional significant
unwanted noise due to late night music.

As aresident | would strongly ask that the late-night license is not approved in this instance.
I would also ask that the noise level of music be a consideration should any music/alcohol
license be granted.

| appreciate if my views would be taken into serious consideration, and | look forward to
further information.

Yours faithfully,

Bull Street,
Harborne,
Birmingham,
B17
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From:

Sent: 22 August 2023 22:15

To: Licensing

Cc:

Subject: Bull Street (B17 ) - Concern regarding "Burger Boi"

Dear Bhapinder,
This is my resubmission for a representation for Burger Boi, 156 High St, Harborne, B17 9PN.

I am very concerned that there will be significant noise and late-night music due to the current application
from Burger Boi. As a close neighbour and resident, | would strongly suggest that the late-night license is
not approved. As you can see from the google map attached, this restaurant is very close to our property at
Bull Street. Note that Bull Street doesn’t have a back garden, and ours is the closest residential property
with a garden to this restaurant.

Considering our neighbour, Bull Street’s representation has been considered as valid, | believe our
location has a stronger position for such unwanted noise concern to Burger Boi.

With many
thanks,
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Appendix 2

From:

Sent: 28 August 2023 13:32

To: Licensing

Subject: Burger Boi - licencing objection

Dear Sir/Madam,

I am writing with concern as a resident who lives to the rear of the property Burger Boi, 156
High Street, Harborne, Birmingham, B17 9PN.

This is a fast-food place that has just opened which has an application for a late-night license
for alcohol and music.

| am very concerned that this application if allowed will create additional significant
unwanted noise both in the day and particularly at night.

This is a quiet residential area. Our property is on South Street just to the rear of this fast-food
place.

As aresident | would strongly ask that the late-night license is not approved in this instance.

I would also ask that the noise level of music be a consideration should any music/alcohol
license be granted.

I look forward to hearing from you.

Yours sincerely,



Appendix 3

From:

Sent: 01 September 2023 11:20

To: Licensing

Subject: RE: BURGER BOI. 156 HIGH STREET, B17 9PN

Hello Sirs,

The above premises has applied for PREMISES LICENCE UNDER THE LICENSING ACT 2003.
We want to place an objection to this application.
Our reasons are as follows:

1- currently Burger Boi has music playing loudly from its kitchen from early morning to, sometimes, beyond
midnight. We live directly . We hear the loud music all day from the kitchen as they leave the
kitchen door open. As stated this music continues thoughout the night and even with all windows closed, we
still hear the music and find it difficult to get to sleep. The additional opening time will only further exacerbate
the situation to way beyond midnight 7 days a week. | am epileptic and if | do not get sufficient sleep, there is
distinct risk of me having a seizure. So, if granted, and | have a seizure during the day / night whilst at home,
then both Burger Boi and the City Council would be responsible.

2- there is absolutely no reason for another restaurant serving alcohol. Only two doors down, at 154, there is
a licensed public house and another opposite. In addition, there is NO burger bar anywhere, that | am aware
of that serves alcohol.

Therefore, the granting of the application will only result in have a negative impact on the community. It will
also make our lives unbearable.

They have little care for the community. For example, rather than temporary closing the business to carry
out, what they called urgent structural repairs, they decided to carry this out after the business finished
trading for the day. They commenced heavy, extremely loud drilling after 1.00 am and the work did not finish
until after 6.00 am. Even after complaining several times asking the staff to stop, they paid no attention.
Please do not grant the application.

Yours sincerely,



Application for a premises licence to be granted under the Licensing Act 2003

Please read the following instructions first

Before completing ths form please read the gudance noles at the end of the form  if you
are completing this form by hand please write legibly in bbbck capitals  In all cases
ensure that your answers are inside the boxes and witteninbBdk ink.  Use addonal
sheets if necessary.

You may wish to keep a copy of the completed form for your records

WeHadnderSingh Mandawr

(Insert name(s) of applicant)
apply for a premises licence under section 17 of the Licensing Act 2003 for the
premises described in Part 1 below (the premises) and H/we are making this
application to you as the relevant licensing authority in accordance with section 12
of the Licensing Act 2003

Pant 1 — Premises details

Postal address of premises or, if none, ordnance survey map reference or description

Burger Bol
156 High Street
Harborne

Posttown | Birmingham | Postcode | B17 9PN

Telephone number at premises (if
a

Non-qomesﬁc rateable value of £ 18,750
premises

Part 2 - Applicant details

Please stale whether you are applying for a premises licence as Please tick as
appropriate

a) | anindmdual or indviduals * T TX | please complete section (A)
'b) | a person other than an indmdual *
i | as alimted companyfimted liabidity please complete section B)
# | as aparnership (other than limited please complete section (B)
liability) " gl o !
il | 8s an unincorporated associafion or please complete section (B)
w | ofer (for example a staltory || please complele sedtion (B)
corporation)

Appendix 4




cj a recogrnised cfub please compiete section fo

d) | acharily please compfete section {B)

13) | the proprietar of an aducational ‘please complete section [B)
establshment B

f) a health ;service body pleasia compies= seclion (B)

g) | aperson who is registered under Part 2 of :
{he Care Standards Act 2000 (c14) in please complete section (B)
respect of an independent hospital in Wales

ga) | a person who |s registered under Chapler 2 please complete sechion (B]
of Part 1 of the |Heath and Socfal Care Act
2008 {within the meaning of that Part] n an
independent hospital in England

1 E——
h) | the chief officer of police of a pofice force in please complede sechon (B) |
England and Wales |

* If you are applying as a person descrived in (a) or (b) piease confirm (by ticking yes
to one box below):

* | amcarrying on or proposing 10 can'y on a business which invoives the
use of the premisizs for licen sable activilies; or

« lam making the appkcation pursuant o a

« statulory function or

afunction discharged by virue of Her Majesty’s prerogative

-

(A) individual applicants (i in as appicatle)

Otpver Tithe (for
example, Rev)

Surname First names
Mandalr Harinder Singh

Date of birth 1 am 18 years old or over X Please tick yes
Nationality British

Mr X Mrs Miss Ms

Cuyrent residential
address if different
from premises
address

Post town 1 Postcode |
Daytime contact telephone
number

E-mai address
(optional)
Where ap pliicable (if demonstrating a nght towork via he Home Cffice onfine right to
work checking service), the "share code’ provided %o the applicant by that service
(please see noke 15 for information)
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Second individual applicant (f apphcable)

Other Title
Mr Mrs Miss Ms (for example,
| Rev)

Sumame | First names
Date of hirth . —lam ‘.8 yoars oid
or over

Nationality

Please tick yos

Current rosidential
address If different
from premises
address

Daytime contact telephone
oy e

E-mail address
(optional)
Where applirahla (if demonstrating a right 1o work via the Home Office onfine right 1o
work checking service), the 'share code’ provided to the applicant by that service
(please see note 15 for information)

(8) Other applicants

Please provide name and registored address of applicant in full. Where
appropriate ploase give any registered number. In the case of a partnership or

other joint venture (other than a body corporate), please give the name and
addrmes of sach party concerned.

Name

Agdroge

Registered number (where applicable)

11



Descnption of appicant (lor example partnersip. COMPany. UNINCONPOr ated

Telephone number (d anyi

f-malm(uwmd)

Part 3 Onaratina Schedule

DD MM YYYY
When do you want the premises licente to start?

I you wish the licence to be valid only for a limited DD MM YYYY
period, when do you want it to end? TEEENEEE

Please give a general description of the premises (please read guidance note 1)

A restaurantidar based on the ground floor of the premises which will serve to the local
LMLy, DEETy §arvice for takeaways for food.

Policies and procedures will be in place for the running of the premises, especially
during the sale of alcohol. Le, staff training manual, refusal book, chalenge 25

1f 5,000 or more people are expected to attend the premises |

at any one time, piasse state tha number expected 10 attend. ne J

What icensable actvities do you inlend 10 cairy on from the premises?
(please see sections 1 and 14 and Schedules 1 and 2 to the Licensing Act 2003)

Provision of regulated entertainment (please read guidance note | Please tick all
2 that apply

| plays (f Scking yes, 8l in box A)

b) | films (i ticking yes, il in box B)

-

¢)  Indocr sporting events (f ticking yes, 8l in box C)

- —

d) = boxing or wresthing entertainment (If ticking yes, fill in box D)

{q | live music (if Sicking yes. fill in box E)

12




f) | recorded music (if ticking yes, fill in box F)

“ g)  performances of dance (f ticking yes, &l n box G)

[ R O i IR SRSERPEE 5 that falesy Wi () (o |
n | @)
|| (d ticking yes. fill in box H)

Provision of late night refreshment (if ticking yes, fill In box 1) [ X
Suoolv of alcohol (if ticking ves fill in box J) J X

In all cases complete boxes K, L and M

A
Plays rformance of a play take place |
Standard days and indoors or outdoors or both - please Indoors
timings {please read | tick (please read guidance note 3) |
quidance note 7) Outdeors
Day |start |[1" Both
Mon Please give further details here (please read guidance note
4)
Tue "
Wed State any seasonal variations for performing plays
= | {please read guidance note 5)
Thur
Fri 3 1 18 : ond to h
to those listed in the column on the left, please list
Sat | (please read guidance note 6)
Sun

13



Standard days and
tumings (ploase read
gudance fdté /)

Will the exhibition of films take place
indoors of outdoors or both — please
tick (please read gusdance note 3) —

| Finds

Tuo

Ploase give further details here (please toad gudance note
4)

State S
(please read guidance nole 5)

Non standard timinas. Where you intend to use the
hibition of i
n 2 (please
1&40 §UIAAME N6lé b)

Cc

Indoor sporting
events

Standard days and
tmings (ploase read
guidance note 7)

Fimis
Daysmh

Mon

Please give further details (please read guidance nole 4)

Tue

T

Fn

Sat

14




D

Boxing or wrestling | Wi oxing or wrestli
entertainments entertainment take place indoors or indoors
Standard days and outdoors or both — please tick (please —
timings (please read | read guidance note 3) ]
guidance note 7) Outdoors
|
Day | Stan :‘"'s Both 1
Mon Please give further details here (please read guidance note
....... 4)
Tue
Wed
entertainment (please read guidance note 5)
Thur
Fri rd timings. Where you inte u
--------- premises for boxing or wrestling entertainment at
different times to thoss lstad In tha column on tha left,
Sat | please list (please read guidance note )
Sun
E
Live music the
Otanddard doyo and | place indoors or outdoors = Sudoors
timings (please read | please tick (please read guidance note 3) '
guidance note 7) | Outdoors
Fnia '
Day | Stan h Both
Mon Ploasg give further details here (please read gudance note
l 4)
Tue | 7
Wed |
I
o
Fri |
t!
Sat e e (please read guidance nole 6)
Sun

15




F

Recorded music
Standard days and
timings (piease read
gusdance note 7)

il th: n 0l music take
place indoors or cutdoors or both - Indoors X

please tick (please read guidance note 3)

|

Tue {2300 0000
|
\

\ Outdoors
Fims
Day |Stat | Both
Mon | 23:00 | 00:00 l‘z)mmmnmmm_nm(mn read guidance note

Wed | 2300 | 00.00

Thur | 23.00 | 00:00

State any seasonal variations for the playing of recorded
music (please read guidanco note §)

Fn | 23.00 | 00:00

&at | 2300 | 00:00

Sun | 23.00 | 00:00

PEEPTEPEN PEEREREE

Non stan ere Intend to use the

premises for the glgﬂng of recorded music at different

0 those listed R column on the left, p 0 S

G

Porformances of Will the performance of dance take

dance place indoors or outdoors or both ~ Indoors

Standard days and please tick (please read gudance note 3 |

tmings (please read

guidance note 7) Outdoors

Day | Start Emls } Both

Mon P v, r ils here (please read guidance note

...... 4)

Tue i

Wed State any seasonal variations for the performance of
dance (please read guidancea note 5)

Thur

Fri Non standard timings. Where you intend to use the

------------------ of dance at different

to those listed in the column on the left, please list

Sat (please read guidance note &)

Sun

16




H

ofa
similar description
to that falling within
(), {f) or ()
Standard days and
timings (pleate read
guidance note 7)

Ploase give a description of the type of entertainment you will
be providing

Day | Stan

Mon

Tue

(please read guidance note 5)

ri

Will the provision of late night

Please give further details here (please read guidance note
4

Sat

1%

0000

please list (please read guidance note 6)

00

17




J

Supply of alcohol | Will the supply of alcohol be for On the
Standard days and consumption —please tick (please read | pramyses
timings (please read | gudance note 8) —

guidance note 7) Ollﬂ'?e
premises
Day |Stan :"‘5 Both

Mon | 08:00 | 00:00 | State any
wemmemnefeoe - | (Dlaase read guidance note 5)

Tue |08:00 | 00:00

Wed | 0800 | 0000

Thur | 08:00 | 00:00 | Nen standard timings. Where you intend to use the

those listed in thecolum n g , please list se
read guidance note 6)

Fr | 08:00 | 0000

State the name and details of the individual whom you wis hto specify on the
licence as designated premises supervisor (Please see declaration about the
entitlement to work in the checklist at the end of the form):

Name Harinder Singh Mandair

Date of birth

Address

Postcode ]

Personal licence number (if known)
016919

Issuing lice nsing authority {if known) Sandwell MBC
Sandwell MBC

18



K

Please highlight any adult entertainment or services, activities, other
entertainment or matters ancillary to the use of the premises that may give rise
to concern in respect of children (please read guidance note 9).

N/A

Hours premises are | State any seasonal variations (please read guidance note
open fo the public 5)

Standard days and
imings (please read
guidance note 7)

Finis

Mon | 08:00 00:30

Sat | 08.00 | 0030

19



M
Describe the steps you intend to take to promote the four bcensing objectives

a) General - all four licensing ohjectives (b, ¢, d and ¢) (please read quidance note
10)

The requirements of the four licensing objectives will ba met by the premises licence
holder and by the staff at all times.

| have submilied a strong operating schedule with modest hours of operation showing
commitment in order to carry out due diligence

Policies and procedures will be fully implemented to benefit the running of the
business via refusal book, incident log, challenge 25 signage/posters and staff
training/procedure manual

b) The prevention of crime and disorder

GCTV will be installed, operated and maintained at all times. Images will be
retained for at least 28days and will be produced to any responsible author-
ity upon request. The CCTV will be in operation during trade and regular
checks will be carried out, The result of the checks will be recorded in the
incident log and will be signed and dated. Waming notioes will be displayed
in public areas of the premises demonstrating that the CCTV is in opera-
tion. A refusals register will be maintained at all times and will be checked
and signed off by the DPS. The log will be made available for inspection by
aiy Responsibie Authority upun reasunable request. Staff who are involved
In the sale/supply of alcohol will receive documented refresher training every
six months.

c) Public satety

The premises licence holder or DPS will carry out checks: of the restaurant be-
fore it is opened to the public, to ensure that there are no risks to patrons and
that all safety precautions are in place.

The licence holder will ensure that all staff réceive appropriate staff training
and that all staff are aware of their soclal and legal boundaries and their re-
sponsibilities regarding the sale/supply of alcohol.

Al safety certificates and inspection reports will be kept on site and will be
available to the responsiblé authority upon request.

d) The prevention of public nuisance

All staff will ensure that any disturbance caused will be kept to a minimum and
will not impact the general public and signage will be placed in a prominent
place requesting customers to respect others.

All doors and windows will be kept closed whilst music is playing except when
the public access and leave the premises. It will be mostly ambient background
music. The premises staff will ensure that the restaurant is checked regularly
for litter and rubbish ensuring cleamess, especially at the front of the building.

&) The protection of children from harm

20



Challenge 25 signage will be placed in areas that the public have access to
demonstrating that no underage sales will be allowed. A challenge 25 policy
will be in place and only recognised forms of ID will be accepted ie. PASS
accredited 1D, passport or photo driving licence. Alcohol will not be served
to anyone who appears to be vulnerable or drunk,

Checklist:
— Please tick to indicate agreement
+ | | have made or enclosed paymant of the fee. ¢
o | [ have enclosed the plan of the premises, X
| have sent copies of this appleaﬁ&i-hnd the plan to responsible authonties
and others where applicable,

* | | have enclosed the conseni form compleled by the individual | wish 10 ba X
designated premises supervisor, if appicable.

* | | understand that | must now advertise my application. X

o | understand that if | do not comply with the above requirements my
application will be rejected.

¢ | [Applicable to all individual applicants, including thosa in a partnesship which | X
i& not a limited liability partnership, but not companies or limited liability
partnerships] | have included documents demonstrating my entitiement to
work in the United Kingdom or my share code issued by the Home Office
onkine right to work checking service (please read nole 15).

It is an offonce, undar Section 158 of the Licsnsing Act 2003, lo make a false statement
in of in connection with this appiication. Those who make a false stalement may be liable
on summary conviction 10 a fine of any amount.

It is an offence under Section 24b of the Immigration Act 1971 for a person o work when
they know, or have reasonable cause to believe, Ihat ey ars disqualied from duiny su
by reason of their immigration status. Those who employ an adult without leave or who is
subject to conditions as to emplayment will be liable to a civil penalty under section 15 of
the Immigration, Asylum and Nationality Act 2006 and pursuant 1o Section 21 of the
same act, will be committing an offence where they do so in the knowledge, or with
reasonable cause to believe, that the employee is disqualified.

Part 4 - Signatures (please read guidance note 11)

Signature of applicant or applicant’s solicitor or other duly authorised agent (see
guidance note 12). If signing on behalf of the applicant, ple-ase state Iin what

capacity.

« [Applicable to individual applicants only, including theseina
partnership which is not a limited liability partnership] |
understand | am not entitled to be issuad with a licance if | da

Declaration not have the entitiement to live and work in the UK (or if 1 am

subject to a condition preventing me from doing work refating

to the carrying on of a licensabile activity) and that my licence
will become invalid If | cease to be entitled to kve and work in

18
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fhe UK (please read gudance nole 15).

=+ The DPS named in fhis appScation form is enfiied fo wodk in
the UK {and s not subject io condibons preventing him o her
from doing work relafing io a licensable achvity) and | have
seen acopy of his or her proof of enftlement to work, or have
conducied an online right to work check using the Home Office
online right fo work checlang service which confirmed fhedr right
o wiork (please see note 15)

Signature E e P Eandeis

Diate HEARSET

Capacity Mesrryr

For joint applications, signature of 2*¢ applicant or 2™ applicant’s solicitor or other
authorised agent {please read guidance nole 13). Fsigning on behalf of the
applicant, please state in what capacity.

Signature
Date tL-5v- 2632

Capacity Manages

Contact name fwrhere not previously given) and postal address for comespondence
associaled with this appbcaton (please read guidance nole 14)

Harinder Singh Mandair

Postfown | | Postcode |
Telephone number {f any)

VO WO LK prefer us 10 Comes| You by e-mail, your e-mai 5 (ophiona

22
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Appendix 5

From: Mark Swallow

Sent: 18 August 2023 09:58

To: 'Kiranjit Jalaf'

Cc: Licensing

Subject: Application for Premises License 156, High Se, Harborne. B17 9PN

Good Morning Licensing,
Reference the above application below are extra operating conditions agreed with the premises.

With these additions West Midlands Police have no objection to the issue of the premises license.
The applicant has been copied into this email.

Mark Swallow.

From: Kiranjit Jalaf

Sent: 17 August 2023 16:02

To: Mark Swallow

Subject: Re: [External]: Re: Application for Premises License 156, High Se, Harborne. B17 9PN
Good Afternoon Mark,

I am happy with those conditions to be added.

Many thanks

K Devi

On 17 Aug 2023, at 10:00, Mark Swallow wrote:

Kiranjit,

Thank-you for getting back.

In order to promote the licensing objectives | would ask that you consider the adoption of the below
additional conditions to be added to your license. Please feel free to take any advice that you see fit in
relation to it.

Mark.

If for any reason the CCTV hard drive needs to be replaced the
previous / old hard drive will be kept on site for a minimum of 28
days and made immediately available to any of the responsible
authorities on request. The CCTV will be checked to ensure that it is
working each week. The time of the check, the identity of the person
carrying this out and the result of it will be recorded in the

incident log.

Alcohol will not form part of any order for delivery.
Recorded music will only be background music.

Alcohol will only be sold in conjunction with an order for food.
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Appendix 6




copvriaht All richts reserved. Birminaham Citv Counci 100021326 (2019
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