
 

  

BIRMINGHAM CITY COUNCIL 

  

LICENSING SUB-COMMITTEE A  

 

 

MONDAY, 26 OCTOBER 2020 AT 10:00 HOURS  

IN ON-LINE MEETING, MICROSOFT TEAMS 

 

Please note a short break will be taken approximately 90 minutes from the start of the meeting and a 

30 minute break will be taken at 1300 hours. 

A G E N D A 

 

 

 
1 NOTICE OF RECORDING/WEBCAST  

 
The Chairman to advise/meeting to note that this meeting will be webcast 
for live or subsequent broadcast via the Council's Internet site 
(www.civico.net/birmingham) and that members of the press/public may 
record and take photographs except where there are confidential or exempt 
items.  

 

 

 
2 DECLARATIONS OF INTERESTS  

 
Members are reminded that they must declare all relevant  pecuniary and non 
pecuniary interests arising from any business to be discussed at this meeting. If a 
disclosable pecuniary interest is declared a Member must not speak or take part in 
that agenda item. Any declarations will be recorded in the minutes of the meeting. 
 

 

 
3 APOLOGIES AND NOTIFICATION OF NOMINEE MEMBERS  

 
  
 

 

3 - 132 
4 LICENSING ACT 2003 PREMISES LICENCE – SUMMARY REVIEW 

PETITE AFRIQUE (LA REFERENCE), 160 HOCKLEY HILL, 
BIRMINGHAM, B19 1DG    
 
Report of the Interim Assistant Director of Regulation and Enforcement. 
N.B. Application scheduled to be heard at 10:00am. 
 

 

 
5 OTHER URGENT BUSINESS  

 
To consider any items of business by reason of special circumstances (to 
be specified) that in the opinion of the Chairman are matters of urgency. 
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BIRMINGHAM CITY COUNCIL 
PUBLIC REPORT 

 

Report to: Licensing Sub Committee A 

Report of: Interim Assistant Director of Regulation 
and Enforcement 

Date of Meeting: Monday 26th October 2020  
Subject: 
 

Licensing Act 2003 
Premises Licence – Summary Review 

Premises:  Petite Afrique (La Reference), 160 Hockley Hill, 
Birmingham, B19 1DG   

Ward affected: Newtown   

Contact Officer:  
 

David Kennedy, Principal Licensing Officer, 
licensing@birmingham.gov.uk 

 

1. Purpose of report:  

 
A review of the premises licence is required following an application for an expedited review under 
Section 53A of the Licensing Act 2003 (as amended by the Violent Crime Reduction Act 2006).  
 

 

2. Recommendation:  

 
To consider the review and to determine this matter. 
 

 

3. Brief Summary of Report:  

 
An application under Section 53A of the Licensing Act 2003 (as amended by the Violent Crime 
Reduction Act 2006) was received on 30th September 2020 in respect of Petite Afrique (La 
Reference), 160 Hockley Hill, Birmingham, B19 1DG. 
 
Representations have been received from Public Health, Environmental Health and Birmingham 
City Council Licensing Enforcement, as responsible authorities.  
 

 

4. Compliance Issues:  

4.1 Consistency with relevant Council Policies, Plans or Strategies: 

 
The report complies with the City Council’s Statement of Licensing Policy and the Council’s 
Corporate Plan to improve the standard of all licensed persons, premises and vehicles in the City. 

 

Item 4
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5. Relevant background/chronology of key events:  
 

On 30th September 2020, Chief Superintendent Green, on behalf of West Midlands Police, applied for 
a review, under Section 53A of the Licensing Act 2003 (as amended by the Violent Crime Reduction 
Act 2006), of the Premises Licence granted to Rodrigue Tankeu in respect of Petite Afrique (La 
Reference), 160 Hockley Hill, Birmingham, B19 1DG. 
 
The application was accompanied by the required certificate, see Appendix 1.  
 
Within 48 hours of receipt of an application made under Section 53A, the Licensing Authority is 
required to consider whether it is appropriate to take interim steps pending determination of the 
review of the Premises Licence, such a review to be held within 28 days after the day of its receipt, 
review that Licence and reach a determination on that review.  
 
Licensing Sub-Committee A met on 1st October 2020 to consider whether to take any interim steps 
and resolved that the Designated Premises Supervisor be removed and that the Premises Licence be 
suspended pending a review of the Licence.  A copy of the decision is attached at Appendix 2.  
 
The Premises Licence Holder was notified of the interim steps taken by the Licensing Authority and 
subsequently made a representation at 23:22hours on 14th October 2020.  See Appendix 3.  
 
As a result of this representation the Licensing Sub-Committee met on the 16th October 2020 and 
again having heard from representatives of the licence holder and West Midlands Police, resolved 
that the suspension of the premises licence and removal of the Designated Premises Supervisor 
(DPS) imposed on the 1st October 2020 be maintained. A copy of the decision is attached at 
Appendix 4.   
 
The review application was advertised, by the Licensing Authority in accordance with the 
regulations; the closing date for responsible authorities and other persons ended on the 15th October 
2020.  
 
A representation has been received from Public Health, as a responsible authority. See Appendix 5.  
 
A representation has been received from Environmental Health, as a responsible authority. See 
Appendix 6. 
 
A representation has been received from Birmingham City Council Licensing Enforcement, as a 
responsible authority. See Appendix 7. 
 
A copy of the current Premises Licence is attached at Appendix 8. 
 
Site location plans at Appendix 9.  

 
When carrying out its licensing functions, a licensing authority must have regard to Birmingham City 
Council's Statement of Licensing Policy and the Guidance issued by the Secretary of State under 
s182 of the Licensing Act 2003. The Licensing Authority's functions under the Licensing Act 2003 are 
to promote the licensing objectives: - 
 

a. The prevention of crime and disorder;  
b. Public safety;  
c. The prevention of public nuisance; and  
d. The protection of children from harm. 
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6.   List of background documents:  
 

Review Application and Certificate from West Midlands Police, Appendix 1 
Sub-Committee Interim Steps Meeting decision of 1st October 2020, Appendix 2 
Representations back against Interim Steps decision of 1st October 2020, Appendix 3 
Sub-Committee Interim Steps Meeting decision of 16th October 2020, Appendix 4 
Copy of representation from Public Health, Appendix 5 
Copy of representation from Environmental Health, Appendix 6 
Copy of representation from Birmingham City Council Licensing Enforcement, Appendix 7 
Current Premises Licence, Appendix 8 
Site location plans, Appendix 9  
                                         
 

7.   Options available: 

 
Modify the conditions of Licence 
Exclude a Licensable activity from the scope of the Licence 
Remove the Designated Premises Supervisor 
Suspend the Licence for a period not exceeding 3 months 
Revoke the Licence 
Take no action 
 
In addition the Sub Committee will need to decide what action, if any, should be taken regarding 
the interim steps imposed on the 1st October 2020 and subsequently maintained on the 16th 
October 2020.  
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Appendix 1 
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Appendix 2 
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Appendix 3 

 
From: Carl Moore   

Sent: 14 October 2020 23:22 

To: David Kennedy; Licensing; Bhapinder Nandhra  

Cc: Jake Brooke   

Subject: Appeal Notice for Interim Steps for PETITE AFRIQUE BAR & RESTAURANT (La Reference) 

 

Dear David,  

 

 

Re: PETITE AFRIQUE Bar & Restaurant (formerly known as LA Reference), 160 Hockley Hill, 

Birmingham, B19 1DG  

 

 

I now act on behalf of Mr Rodrigue Kouamo Tankeu the Premises License Holder for the above premises.  

 

My client has also instructed as Legal Representative Sarah Clover, from Kings Chambers.   

 

Please take note that the premises license holder for Petite Afrique Bar & Restaurant hereby makes 

representations against the interim steps imposed upon the license by the Licensing Authority on Thursday 

1st October 2020 in accordance with 53B(6) of the Licensing Act 2003 on the grounds that the Decision of 

the Licensing Authority was unreasonable, against the weight of the evidence, contrary to law and in all the 

circumstances, was wrong. Specifically, the Licensing Authority should not have entertained a Summary 

Review based upon the public nuisance as a common law offence.  

 

Please, could you arrange a hearing to consider those representations within forty-eight hours accordingly.   

 

Many thanks  

 

 

Carl  

 

Carl Moore  

 

C.N.A. Risk Management Ltd  
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Appendix 4  
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Appendix 5 
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Appendix 6 

 
From: Martin Key On Behalf Of Pollution Team 

Sent: 12 October 2020 16:56 

To: Licensing: bw_licensing  

Cc:  

Subject: RE: Licensing Act 2003 - Section 53A Expedited Review Application - Afrique Petite (La 

Reference), 160 Hockley Hill, Birmingham, B19 1DG 

Importance: High 

 

Hi 

 

I am responding on behalf of the Environmental Health team as a responsible authority. I am aware that on 

30 September 2020 West Midlands Police lodged an application for the expedited review of the premises 

licence granted to Mr Rodrigue Kouamo Tankeu in respect of La Reference (Petite Afrique), 160 Hockley 

Hill, Birmingham B19 1DGRP Restaurant Ltd under Section 53A of the Licensing Act 2003.  

The application alleges that the licensed premises have been associated with serious crime and disorder.  

 

West Midlands Police have submitted evidence that despite conducting numerous visits since the 4th July 

2020 to explain the COVID-19 restrictions, Police had observed a general failure by the La Reference (Petite 

Afrique) premises to follow the Government Guidance. There were 5 visits in total from West Midlands 

Police - including three visits from the licensing Sergeant in August 2020.  

 

Upon visiting the premises on the 4th September 2020, Police found that loud music was playing at a volume 

which made conversation difficult. The licence holder (who is also the designated premises supervisor) was 

unable to confirm whether a noise limiter (required as a condition of the licence) was in operation.  

On the 26th September the Police attended again, at 22.25 hours, only to discover that La Reference (Petite 

Afrique) was trading, in direct defiance of the order from HM Government that all premises serving food and 

drink must close by 22.00 hours. Around 40 people were found inside the premises, many of whom left 

hurriedly upon seeing Police arrive. Masks were not being worn by customers, and social distancing was not 

being observed. The CCTV footage on this evening showed Mr Tankeu serving behind the bar shortly before 

22.00 hours, not trying to get customers to leave. CCTV also showed that there was no table service in 

operation and customers were sitting at the bar drinking. Social distancing rules were not being observed, 

and even some bar staff were not wearing masks.  

 

The Police had requested that the premises supply the COVID-19 risk assessment (a mandatory requirement) 

and the document supplied had been generic and the licence holder had stated that the document would be 

reviewed and updated on a weekly basis.  

 

There has been unprecedented public coverage of the COVID-19 pandemic and the response of the 

government which includes the Health Protection (Coronavirus, Restrictions) (No. 2) (England) Regulations 

2020, Guidance entitled ‘Closing Certain Businesses and Venues in England’ Guidance entitled ‘Keeping 

Workers and Customers Safe in Restaurants, Pubs, Bars and Takeaway Services’. In addition there were 

special local lockdown measures (specifically for Birmingham) and further national measures to address 

rising cases of coronavirus in England as a whole, which were announced by HM Government on 22nd 

September 2020. These national measures require that all businesses selling food or drink (including cafes, 

bars, pubs and restaurants) must be closed between 22.00 hours and 05.00 hours. There were other measures 

introduced including requirements for seated table service, wearing of masks, and participation in the NHS 

Test and Trace programme.  

 

The premises are subject to a Premises Licence reference 4155/3 most recently issued in July 2020 due to 

change in DPS but originally issued in 2014. This licence includes a requirement (amongst others) that a 

Noise Limiting Device (NLD) of a type approved by the Environmental Protection Unit of Birmingham City 

Council shall be fitted to the amplification system and set at a pre-set volume level agreed with the 

Environmental Protection Section. This has not been carried out. The premises has been subject to previous 

noise complaints between 2011 and 2016. Furthermore the Council began receiving noise complaints from 

nearby residents in July 2020 and visits have been made to the premises. However due to the recent 

lockdown and restricted hours of operation further complaints have not been received and further 

investigation has not been undertaken. 
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The evidence suggests that the issues highlighted by West Midlands Police originate from unsatisfactory 

internal management procedures at the premises.  

 

The Environmental Health team has a strong working relationship with the police over licensing matters as 

many of the issues raised by the night-time economy run across the key licensing objectives of crime 

prevention of crime and disorder, public nuisance and public safety. Since the beginning of the COVID-19 

pandemic the Environmental Health team has considered COVID-19 secure practices in licensed premises 

through visits, TENs and applications. As in this case, the usual approach we adopt is education of the 

premises management and in most cases this results in COVID-secure operations. In this case the evidence 

suggests that the premises licence holder has failed to heed the advice and this has resulted in operations 

which I would submit do not provide sufficient controls to prevent COVID-19 transmission.  

 

The Environmental Health team therefore submit this representation in support of the West Midlands Police 

application for the expedited review of the premises licence granted to Mr Rodrigue Kouamo Tankeu in 

respect of La Reference (Petite Afrique), 160 Hockley Hill, Birmingham B19 1DGRP Restaurant Ltd under 

Section 53A of the Licensing Act 2003. 

 

Best Regards 

 

Martin Key 

Environmental Protection Officer 

________________________________________________________________________________________________
________ 
Environmental Health l Regulation & Enforcement Division 

: www.birmingham.gov.uk/eh l Facebook: ehbham l Twitter: @ehbham  

 
locally accountable and responsive fair regulation for all - achieving a safe, healthy, clean, green and fair trading city for 
residents, business and visitors 
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Appendix 7 

 
From: Shaid Ali  

Sent: 09 October 2020 12:44 

To: Bhapinder Nandhra   

Cc: Licensing ; 'BW_licensing; Pollution Team  

Subject: Representation - Petite Afrique (La Reference), 160 Hockley Hill, Birmingham B19 1DG 

 

Good morning, 

 

I have been made aware that West Midlands Police (WMP) have called for a review of the Premises Licence 

number 4155 issued to Mr Rodrique Kouamo Tankeu in respect of the Premises known as Petite Afrique 

(Formerly La Reference), 160 Hockley Hill, Birmingham B19 1DJ. As well as being the Premises Licence 

Holder (PLH) Mr Tankeu is also the Designated Premises Supervisor (DPS) and has been issued a Personal 

licence number CV220000303 by Coventry City Council. 

 

WMP have visited the premises on a number of occasions to check if the Premises was operating within the 

guidelines issued by the Government in regards to measures licensed premises must take to prevent the 

spread of COVID 19. This is a highly infectious disease and has been declared a global pandemic by the 

World Health Organisation. The disease is spread from person to person and has resulted in over 40000 

deaths in the UK alone and has left many others with long term health effects. 

 

On Friday 4th September 2020, PC 2413 Reader attended the premises and spoke with Mr Tankeu. PC 

Reader noted that the music was very load whilst customers were sat inside the premises. Mr Tenku advised 

PC Reader the reason why the music was so loud was because it was being tested and was normally not this 

loud. PC Reader asked if the premises had fitted a noise limiter as per the conditions of the licence but Mr 

Tenku was unable to demonstrate this. The Governments COVID 19 guidance advises premises not to play 

loud music as this would cause customers to shout in order to be heard and the louder the customers talk or 

shout then the greater the chance of the disease being spread person to person. It is clear that during this visit 

even if Mr Tankeu’s excuse was to be believed that the music was loud because it was being tested the 

premises was clearly in breach of the COVID 19 guidance and Mr Tankeu was clearly responsible for this 

breach. 

 

On Monday 26th September PC Reader and PC 2853 Jevons were deployed on a force wide operation to 

respond to suspected COVID 19 guidance breaches. PC Reader and PC Jevons drove past the premises at 

around 22:00 hrs and noted a large number of vehicles outside and noted the metal shutters to the main 

entrance were only half way down. At 22:25 the Officers entered the premises and found approximately 40 

people inside the venue. The Officers observed no social distancing measure and the premises had failed to 

close at 22:00 hrs as required by the COVID 19 guidance. Customers were observed drinking at the tables 

and they quickly began to leave. It was also noted that the customers were not wearing any face masks as per 

the guidance. Mr Tankeu told the Officers he had been trying to get the customers to leave since 21:45 hrs 

but he could not get them to listen to him and confirmed the security staff had left at 22:00 hrs. This meant 

that he had no help with the security arrangements and was not in control of the premises or his customers. 

 

Upon viewing the CCTV footage the officers observed Mr Tankeu himself serving customers just before 

22:00 hrs and was seen taking payments from customers. This clearly contradicted his account that he had 

been trying to get the customers to leave. Staff were observed not wearing masks, there did not appear to be 

any table service and customers were sat at the bar drinking. 

 

I am of the opinion that Mr Tankeu is not a fit and proper person to hold a Premises Licence or a Personal 

Licence given what the Police Officers have observed at the premises which is clearly in breach of the 

Governments guidance and in breach of the conditions attached to the licence. 

 

By not adhering to the guidance or his conditions of licence Mr Tankeu is responsible for causing a Public 

Nuisance as defined in the Police report and has seriously compromised Public Safety by endangering the 

life and health of the wider general public, his customers and staff. He has prioritised profits over the 

wellbeing of the public. 
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Please accept this as my representation in support of the Review of the Premises Licence called by WMP. 

 

Regards 

 

Shaid Ali - Licensing Enforcement Officer  
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Appendix 8 

 

 
 

LICENSING ACT 2003 
 

PREMISES LICENCE 
 
 

Premises Licence Number:   4155 / 3 

 
Part 1 - Premises details: 

Postal address of premises, or if none, ordnance survey map reference or description 
 

La Reference 
160 Hockley Hill 

 
 

Post town:  
 

Birmingham 
 

Post Code: 
 

B19 1DG 
 

Telephone Number:  
 

 Not Specified 
 

 

Where the licence is time limited the dates 
 

N/A 
 

 

Licensable activities authorised by the licence 
 

A  Plays 
B  Films 
C  Indoor sporting events 
E  Live music 
F  Recorded music 
G  Performances of dance 
H  Anything of similar description to that falling within (live music), (recorded music) or 

(performances of dance) 
L  Late night refreshment 
M3 Sale of alcohol by retail (both on & off the premises) 
  

 

 

The times the licence authorises the carrying out of licensable activities 
 

Sunday - Wednesday 10:00 - 03:00 A ,B ,C ,E ,F ,G ,H ,M3 
 23:00 - 03:00 L  
Thursday - Saturday 10:00 - 05:00 A ,B ,C ,E ,F ,G ,H ,M3 
 23:00 - 05:00 L  
     

 

 

The opening hours of the premises 
 

Sunday- Wednesday 10:00 - 03:30 
Thursday - Saturday 10:00 - 05:30 
    

 

 

Where the licence authorises supplies of alcohol whether these are on and/or off supplies 
 

On and Off Supplies 
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Part 2 
 

Name, (registered) address, telephone number and email (where relevant) of holder of premises 
licence 
 

Mr Rodrique Kouamo Tankeu 
 
 
 

Post town:  
 

 
 

 

Post Code: 
 

 

Telephone Number:  
 

Not Specified 
 

Email 
 

N/A 
 

 

Registered number of holder for example company number or charity number (where applicable) 
 

N/A 
 

 

Name, address, telephone number of designated premises supervisor where the premises licence 
authorises for the supply of alcohol 
 

Mr Rodrigue Kouamo Tankeu 
 
 
 
 

 

Post town:  
 

 

Post Code: 
 

 

Telephone Number: 
 

Not Specified 
 

 

Personal licence number and issuing authority of personal licence held by designated premises 
supervisor where the premises licence authorises for the supply of alcohol 

Licence Number 
 

CV220000303 
 

Issuing Authority 
 

COVENTRY CITY COUNCIL 
 

 
 

 

Dated 05/06/2020 
 

 

 
SHAID YASSER 
Senior Licensing Officer 
For Director of Regulation and Enforcement 
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Annex 1 – Mandatory Conditions 
 
 
 
No supply of alcohol may be made under the premises licence (a) at a time when there is no designated 
premises supervisor in respect of the premises licence, or (b) at a time when the designated premises 
supervisor does not hold a personal licence or his personal licence is suspended. 
 
Every retail sale or supply of alcohol made under this licence must be made or authorised by a person who 
holds a personal licence. 
 
The responsible person must ensure that staff on relevant premises do not carry out, arrange or participate 
in any irresponsible promotions in relation to the premises. In this paragraph, an irresponsible promotion 
means any one or more of the following activities, or substantially similar activities, carried on for the purpose 
of encouraging the sale or supply of alcohol for consumption on the premises— (a) games or other activities 
which require or encourage, or are designed to require or encourage, individuals to— (i) drink a quantity of 
alcohol within a time limit (other than to drink alcohol sold or supplied on the premises before the cessation 
of the period in which the responsible person is authorised to sell or supply alcohol), or (ii) drink as much 
alcohol as possible (whether within a time limit or otherwise); (b) provision of unlimited or unspecified 
quantities of alcohol free or for a fixed or discounted fee to the public or to a group defined by a particular 
characteristic in a manner which carries a significant risk of undermining a licensing objective; (c) provision 
of free or discounted alcohol or any other thing as a prize to encourage or reward the purchase and 
consumption of alcohol over a period of 24 hours or less in a manner which carries a significant risk of 
undermining a licensing objective; (d) selling or supplying alcohol in association with promotional posters or 
flyers on, or in the vicinity of, the premises which can reasonably be considered to condone, encourage or 
glamorise anti-social behaviour or to refer to the effects of drunkenness in any favourable manner; (e) 
dispensing alcohol directly by one person into the mouth of another (other than where that other person is 
unable to drink without assistance by reason of disability).  
 
The responsible person must ensure that free potable water is provided on request to customers where it is 
reasonably available. 
 
The premises licence holder or club premises certificate holder must ensure that an age verification policy is 
adopted in respect of the premises in relation to the sale or supply of alcohol. The designated premises 
supervisor in relation to the premises licence must ensure that the supply of alcohol at the premises is 
carried on in accordance with the age verification policy. The policy must require individuals who appear to 
the responsible person to be under 18 years of age (or such older age as may be specified in the policy) to 
produce on request, before being served alcohol, identification bearing their photograph, date of birth and 
either— (a) a holographic mark, or (b) an ultraviolet feature.  
 
The responsible person must ensure that— (a) where any of the following alcoholic drinks is sold or supplied 
for consumption on the premises (other than alcoholic drinks sold or supplied having been made up in 
advance ready for sale or supply in a securely closed container) it is available to customers in the following 
measures— (i) beer or cider: ½ pint; (ii) gin, rum, vodka or whisky: 25 ml or 35 ml; and (iii) still wine in a 
glass: 125 ml; (b) these measures are displayed in a menu, price list or other printed material which is 
available to customers on the premises; and (c) where a customer does not in relation to a sale of alcohol 
specify the quantity of alcohol to be sold, the customer is made aware that these measures are available.”  
 
(1) A relevant person shall ensure that no alcohol is sold or supplied for consumption on or off the premises 
for a price which is less than the permitted price. (2) In this condition:– (a) “permitted price” is the price found 
by applying the formula P = D + (D x V), where– (i) P is the permitted price, (ii) D is the amount of duty 
chargeable in relation to the alcohol as if the duty were charged on the date of the sale or supply of the 
alcohol, and (iii) V is the rate of value added tax chargeable in relation to the alcohol as if the value added 
tax were charged on the date of the sale or supply of the alcohol; (b) “duty” is to be construed in accordance 
with the Alcoholic Liquor Duties Act 1979; (c) “relevant person” means, in relation to premises in respect of 
which there is in force a premises licence— (i) the holder of the premises licence, (ii) the designated 
premises supervisor (if any) in respect of such a licence, or (iii) the personal licence holder who makes or 
authorises a supply of alcohol under such a licence; (d) “relevant person” means, in relation to premises in 
respect of which there is in force a club premises certificate, any member or officer of the club present on the 
premises in a capacity which enables the member or officer to prevent the supply in question; and (e) “value 
added tax” means value added tax charged in accordance with the Value Added Tax Act 1994. (3) Where 
the permitted price would not be a whole number of pennies, the permitted price shall be taken to be the 
price rounded up to the nearest penny. (4) Where the permitted price on a day (“the first day”) would be 
different from the permitted price on the next day (“the second day”) as a result of a change to the rate of 
duty or value added tax, the permitted price which would apply on the first day applies to sales or supplies of 
alcohol which take place before the expiry of the period of 14 days beginning on the second day.  
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The admission of children under the age of 18 to film exhibitions permitted under the terms of this licence 
shall be restricted in accordance with any recommendation made: (a) By the British Board of Film 
Classification (BBFC), where the film has been classified by that Board, or (b) By the Licensing Authority 
where no classification certificate has been granted by the BBFC, or, where the licensing authority has 
notified the licence holder that section 20(3)(b) (s74(3)(b) for clubs) of the Licensing Act 2003 applies to the 
film. 
 
Each individual assigned to carrying out a security activity must be licensed by the Security Industry Agency.  
 
 
 

Page 38 of 132



37 

Annex 2 – Conditions consistent with operating schedule 
 
 
2a) General conditions consistent with the operating schedule 
 
Regulated entertainment and Late night refreshment shall take place indoors only.  
 
No adult entertainment, services or activities permitted on the premises at any time.  
 
All staff to be trained on their responsibilities under the Licensing Act 2003, a record to be maintained and 
produced to responsible authorities upon request. 
 
 
2b) Conditions consistent with, and to promote the prevention of crime and disorder 
 
The premises licence holder will provide West Midlands Police (Birmingham Central Police Station) 28 days 
notice, if they propose to show any sporting event with international/national/local significance. 
 
A refusal log to be maintained at the premises which will be available for inspection by any of the responsible 
authorities. Staff to record all refusals of sale of alcohol. 
 
The premises licence holder/DPS will supply a monthly risk assessment for standard operation of the 
premises to the West Midlands Police Licensing Department at Steelhouse Lane Police Station, or such 
other officer or Police Station as shall have been notified to the Designated Premises Supervisor in writing. 
For any non-standard event after midnight the DPS will provide a risk assessment of the night/event to West 
Midlands Police (as above) at least 28 days before the event.  
 
External Promoted Events: If the premises has any late night external promoter event which is not part of the 
standard operating procedure, then a separate  risk assessment will be completed and forwarded to the 
Licensing Department at Steelhouse Lane Police Station at least 28 days, or such other time as agreed with 
West Midlands Police Licensing Department, before the event. Any additional conditions (in writing) required 
by West Midlands Police will become a condition of the premises licence for the purposes of that event. 
 
The premises will implement and put in practice a drugs policy. 
 
An incident log book will be kept and maintained on the premises, and will be made available for inspection 
by West Midlands Police and responsible authorities. 
 
Members of staff will receive regular training in their responsibilities under the Licensing Act 2003, to include 
use of the proof of age scheme adopted by the premises. Such training to be documented and records shall 
be retained at the premises and produced to responsible authorities upon reasonable request. 
 
The premises licence holder will ensure that the Designated Premises Supervisor, or such other member of 
staff as may be nominated by him/her, attends local Pubwatch (or such other similar scheme). 
 
CCTV to be installed and maintained to the satisfaction of West Midlands Police. The CCTV system to be in 
full working order at all times when the premises are open for licensable activities. 
 
The CCTV system shall record and store images for a minimum of 28 days. Images to be made available to 
West Midlands Police and Local Authority officers upon request. 
 
The premises will risk assess its standard operating procedures covering seven days a week, included in this 
risk assessment will be any security provisions. A copy of risk assessments to be made available to West 
Midlands Police Licensing Department (Steelhouse Lane). 
 
 
2c) Conditions consistent with, and to promote, public safety 
 
SIA registered door supervisors will be engaged at the premises in accordance with the standard operating 
procedures risk assessment. Door staff profiles will be retained for all staff that are working in the premises 
or have been working at the premises in the last 3 months. Profiles are to be proof of identity (photocopy of 
driving licence or passport) and proof of address (utility bill or bank statement). Proof of address is not 
required when proof of identity is a new photo driving licence. Profiles are to be available for inspection on 
request by a responsible authority. 
 
When door supervisors are engaged at the premises they shall wear Hi-Vis armbands at all times. 
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2d) Conditions consistent with, and to promote the prevention of public nuisance 
 
A Noise Limiting Device (NLD) shall be fitted to the amplification system and set at a pre-set volume level, 
ensuring the volume of music is pre-set so as not to cause a noise nuisance to the occupiers of nearby 
buildings.The installation of the NLD shall fulfil the following criteria:  
 
a.The device shall be fitted by a competent person and once fitted shall not be moved unless prior approval 
is given. 
  
b.The device shall be capable of cutting off the mains power to the amplification system if the volume 
exceeds the pre-set level or shall be capable of maintaining the volume of the music at the pre-set level and 
shall not restore power to the sound system until the NLD is reset by the licensee or their nominated person. 
  
c.The amplification system shall only be operated through the sockets/power points linked to and controlled 
by the NLD at all times. 
 
d.The NLD shall be maintained in full working order and at the pre-set volume during regulated 
entertainment. 
   
e.Any damage or malfunction to the NLD shall be reported to the Environmental Protection Unit as soon as 
possible and within 24 working hours of the damage occurring or malfunction being noted.  The NLD shall 
not be used in this damaged or malfunctioning state. 
 
f.Any amplified regulated entertainment within the premises shall be controlled by the NLD. 
 
 
There shall be adequate supervision of the external area, and security provision will be assessed within the 
standard operating procedure risk assessment (see above). 
 
All windows are to be closed from 2300 hours. 
 
The premises licence holder shall ensure that a written agreement is made with a reputable taxi company/ 
companies requiring that when taxis pick up and drop off customers from the licensed premises that noise 
from these vehicles does not cause a nuisance to local residents. 
 
Customers who require a taxi from the site shall be advised by staff to use taxi companies specified by the 
licensee. 
 
 
2e) Conditions consistent with, and to promote the protection of children from harm 
 
No enforceable conditions identified from operating schedule. 
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Annex 3 – Conditions attached after hearing by licensing authority 
 
 
3a) General committee conditions 
 
Qualified door supervisors shall be employed to control persons queuing to enter and exit the venue, from 
11pm onwards. The number of qualified door supervisors to be employed shall be in accordance with that 
required by the risk assessment but shall not be less than two. 
 
The premises shall adopt the Challenge 25 Scheme and appropriate signage will be placed at the entrance 
to the premises and adjacent to the bar servery.  
 
 
3b) Committee conditions to promote the prevention of crime and disorder 
 
N/A 
 
 
3c) Committee conditions to promote public safety 
 
N/A 
 
 
3d) Committee conditions to promote the prevention of public nuisance 
 
N/A 
 
 
3e) Committee conditions to promote the protection of children from harm 
 
N/A 
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Annex 4 – Plans 
 
 
 
The plan of the premises with reference number 115412-4155/3 which is retained with the public register 
kept by Birmingham City Council and available free of charge for inspection by appointment only. Please call 
the Licensing Section on 0121 303 9896 to book an appointment. 
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PETITE AFRIQUE BAR & RESTAURANT 

SUPPORTING DOCUMENTS  

FOR 

REVIEW HEARING ON  

MONDAY 26TH OCTOBER 2020 

  

 

PAGE DOCUMENTATION 

1-19 PHOTOS SHOWING COVID 19 PRECAUTIONS TAKEN 

20-23 CCTV SCHEDULE FROM PETITE AFRIQUE 

24-27 STATEMENT FROM RODRIGUE TANKEU 
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NHS QR Code on front entrance 
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Hand sanitiser on wall reception area 
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Yellow directional tape on floor  
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Booths with yellow tape on floor  
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Fixed seating and tables social distancing  
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Large booth with yellow tape 
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Further view of large booth seperated  
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Tape around tables near bar area 
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Single high table showing social distancing 
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Single table showing social distancing  
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NHS QR code inside premises 
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Showing main room 
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Showing bar area roped  
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Directional tape on floor  
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Covid 19 blue poster  
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Wash hands poster  
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Hand sanitiser on table 
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PETITE AFRIQUE 

• Comments highlighted in red made by Rodrigue. 

• Comments in black are observations by Carl Moore 

CCTV 1 VIEW OF OUTSIDE FRONT DOOR 

 

TIME COMMENTS 
22.00.02 2 Males outside front entrance smoking 

22.03.50 The above males go back inside the premises 

22.03.54  Shutters to front entrance are closed halfway down. 

22.05.23 Male walks up to entrance on the phone and walks under the shutter into premises 

22.06.56 Female walks out from under the shutter 

22.07.42 A further 2 females and three males leave the premises and join up with female above. 

22.10.07 2 males leave the premises and walk towards the city 

22.10.36 2 further males leave the premises 

22.11.38 2 Males walk into premises 

22.11.56 Female leaves premises and walks off down the side street 

22.12.14 1 male walk’s out of premises and down the side street 

22.12.55 1 male walk’s out of premises and down the side street 

22.13.25 1 female and 2 males leave the premises and walk off towards the city 

22.13.44 1 female leaves the premises and walks towards the city 

22.13.27 2 males leave the premises and walk down the side street 

22.14.11 Female trots into the premises 

22.14.18 Followed by a male 

22.14.40 Male out of premises on the phone 

22.14.43 Female that trotted in now trots out of premises 

22.15.27 Male on phone goes back into premises followed by another male 

22.15.49 Male & 2 Females leave the premises and walk off down the side street 

22.15.58 2 Males walk out of premises and down towards side street 

22.16.21 1 Male/Female walk out of premises, male carrying 2 cases which he places into a vehicle. Appeared 
to be decks. Could be the DJ. 

22.16 22 1 Male walks into premises 

22.17.00 Both male/Female then walk away from there vehicle and into the city. 

22.17.08 Male walks out and Male walks in 

22.17.13 Male walks out 

22.17.23 Male back into premises 

22.18.22 Male out of premises with white carrier bag (Takeaway) 

22.19.06 Male into premises 

22.19.38 Male out of premises 

22.19.41 Male out of premises 

22.20.26 Male out of premises 

22.21.30 Male into premises 

22.22.20 Group of people outside spot a dark coloured vehicle pulls into side street. They then leave quickly 
towards the city 

22.23.29 Two Police officers enter the premises. 

 A number of people leave the premises whilst Police are inside. Some are wearing masks 

22.37.00 Officers leave the premises 

22.43.20 Barman with glasses outside clearing bottles from outside. 

22.45.30 Staff seen leaving, and appears to be the maintenance man with his tools 

22.47.43 Shutters close. All staff are out 
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CCTV 3 VIEW OF BAR 
 

TIME COMMENTS 
22.00.00  

22.00.23 Rodrigue at the till on the radio, Barmaid also at till 

22.03.35 Rod walks from behind the bar 

22.03.55 Barmaid serves male at the end of the bar a bottle (The Barmaid handed over a prepaid bottle as 
part of their takeaway, as she was doing end of the night report) 

22.05.15 Barmaid comes out of kitchen with a takeaway 

22.06.20 Barman with glasses at the till 

22.06.21 Male who was standing at bar now behind bar collecting coat 

22.07.13 Male above puts on coat and leaves. 

22.07.21 Barmaid comes from kitchen and hands male with dreads a bag believed takeaway 

22.07.50 Barmaid calls Rodrigue over to bar and is then seen talking to male with dreads over the takeaway. 

22.07.55 Barmaid appears to be cashing up at till 

22.08.13 Barmaid walks to fridge and back to male with dreads and hands over 2 x bottles. No money 
changes hands. Rodrigue is in conversation with male and appear to be looking at the takeaway 
order.  

22.09.48 Another male goes up to bar, he appears to speak to Barmaid who then goes to the fridge and 
comes back with a bottle and hands it to him, hew then places it under his jacket. (This was a 
takeaway prepaid by his friend with dreadlock hair) 

22.10.20 Rodrigue stood at the bar 

22.10.48 Rodrigue is then seen going over to table and appears to be asking them to leave, and then to other 
customers. 

22.12.55 Rodrigue is back at the bar 

22.13.50 Barmaid appears to be asking people to leave, at the same time as clearing the tables. 

22.14.10 Rodrigue moves away from the bar 

22.15.01 Rodrigue is seen tables whilst Barmaid is seen handing out what appears to be takeaways. 

22.17.55 Male who was earlier getting his coat from behind the bar is then seen mixing a drink for a customer 
at the end of the bar. No money changes hands. (Both were staff, the one bartender was mixing a 
drink for the kitchen staff and were getting ready to leave the premises) 

22.18.19 Same male above behind the bar is then seen to serve a further male 2 x bottles of water, no money 
changes hands. 

22.19.04 Rodrigue is with a couple at the bar who appear to be settling a bill by card. 

22.20.51 Barman with glasses puts coat on behind the bar and leaves via the back of the bar. 

22.22.55 Rodrigue is at the table where the champagne people were seated. He appears to be asking them to 
leave and at the same time clearing the table  

22.24.15 Barmaid approaches the 2 males who have been at the end of the bar since 22.00hrs. She appears 
to ask them to leave. They walk out` 

22.24.31 The lights appear to go out. 

22.29.48 Rodrigue appears with both officers at the bar 

22.30.04 Officers appear to be viewing the CCTV 

22.31.00 One officer goes for a walk round the premises 

22.31.31 Officer comes back to the bar as Pc Reader goes behind the bar 

22.31.42 PC Reader appears to be looking at the till screen with the barmaid and asking questions. 

22.31.49 Rodrigue appears from the kitchen area. 

22.33.34 The officer finishes looking at the till. 

22.33.48 The officers start looking at the CCTV monitor 

22.35.53 The officers finish looking at the CCTV, & PC Reader walks back to the front of the bar 

22.36.42 The officers finish talking to Rodrigue and walk off towards the entrance 
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CCTV 10 VIEW OF INSIDE FRONT ENTRANCE 

 

TIME COMMENTS 
22.00.00  
22.01.20 Barman with glasses seen going out of double doors then back pulling the doors behind him. 

22.02.29 2 females seen drinking by front entrance, no face masks  

22.03.44 Rodrigue & Barman with glasses to the front entrance 

22.03.54 2 males walk back into premises past Rodrigue carrying glasses. (At this point I saw the two males 
outside drinking and was about to leave but I told them they should not be drinking outside, let alone 
taking the glasses away from the premises. So, the customer agreed and made his way in to drop the 
glass). 

22.04.14 Rodrigue pulls to the front door, light in reception goes off & barman returns to main room. 

22.04.20 Males leaving the premises, Rodrigues stays at door to see them out. 

22.04.44 Rodrigue seen walking back to main room 

22.06.49 Female leaving the premises 

22.07.28 2 Females & 3 Males leave the premises. 

22.09.55 2 males leaving 

22.23.35 Police Officers enter the premises. They stand at the entrance inside the premises looking over to the 
bar 

  

22.23.37 32 customers counted leaving the premises when the police are stood inside. 
22.24.34 Male on leaving hands officer hand sanitiser to use. He accepts. (The male handing out the hand 

sanitiser is our house DJ) 

22.25.03  Female wearing face mask, some wearing, some carrying the masks. 

22.25.23 Officers walk towards the bar area 

22.27.58 Officer appears walking towards entrance, he waits in the reception area 

22.28.25 Officer walks back towards bar area 

22.36.51 Officers walk towards entrance and leave the premises 

22.41.42 Barman with glasses goes to reception and turns lights off 

22.47.15 Staff seen leaving with maintenance male and tools. 

22.47.31 Doors to reception closed. 

 
 

 

 

CCTV 11 VIEW OF TOP OF BAR 

 

TIME COMMENTS 
22.00.00 Picture Freezes 
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CCTV 12 VIEW OF MAIN ROOM 

 

TIME COMMENTS 
22.00.00  

22.03.00 Shows no masks or social distancing inside the premises 

22.07.32 Rodrigue approaches table in front of CCTV and appears to be asking them to leave 

22.15.36 Barmaid with long hair approaches table claps hands and appears to be asking them to leave. She 
points to her watch. 

 She is seen walking to other tables in view of this CCTV 

22.16.53 Rodrigue walks up to bar maid they have a discussion, and both walk off round the room. 

22.24.15 Customers at table in front of CCTV stand up and walk away towards entrance.  

22.24.35 Rooms clears of customers 

22.25.30 The officers appear in view of the CCTV, PC Reader is seen using his radio and looking at his watch. 
22.25.45 Rodrigue is seen speaking to PC Reader and another officer. 

22.29.42 Officers with Rodrigue walk towards bar area 

22.31.02 One officer seen walking round the main room. 

22.31.27 Officer walks back over to bar area 

22.36.46 Both officers seen to walk past CCTV and towards the entrance. 

22.44.20 All lights in premises go out and staff seen walking towards entrance 

 
 

 

 

 

CCTV 15 VIEW FROM DJ BOOTH 

 

TIME COMMENTS 
22.00.00 Video Freezes on below frame 

22.00.01 Shows male dismantling mixer and decks in DJ Booth. 

22.00.01 Customers can be seated, social distancing, however no face masks. 
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STATEMENT OF RODRIGUE TANKEU

MADE ON FRIDAY gth OCTOBER 2O2O

My name is Rodrigue Tankeu. lwas born on in 

I came to the U.K in .l am currently studying at  University.

I am the Premises License holder for PETITE AFRIQUE. I was also the Designated
Premises Supervisor for the same premises at the time of the visit by Police Officers
on the 26th September 2020

Since re-opening on Saturday 4th July 2020, due to Covid-19 lock down West
Midlands Police have visited PETITE AFRIQUE on four occasions. Those visits are
as follows:

1. Beginning of August 2020. The officer aftending was Police Sergeant Geiss,
he came across quite hostile, he made a comment regarding the pooltable
that we had in a small area off the main room. He told us to not allow anyone
to use it as the equipment used, the cues and balls could carry Corona Virus.

2. Second visit, a fortnight after the first visit. The same officer came into the
premises. Again, his attitude was hostile. A couple of customers were
standing at the bar ordering Food and drinks. The officer remarked about the
social distancing, and that it could be improved. The pooltable was still in the
same place, but no one was using it. The officer told me it would be better if
the table was removed. We arranged for the table to be removed the next
day. We also removed further tables from the main room to allow better social
distancing. The officer asked for me to e-mail him a copy of the COVID - 19
Risk assessment. At no time did he spend a little time explaining what
measures we were to have in place.

3. Third visit was about 1 1pm on Friday 4th September 2O2O, PC Ben Reader &
another officer attended. They did not go round the premises; they stood right
at the entrance and then went back out. I went outside to speak to them. PC
Reader told me that the music was too loud. I informed him that the sound
engineers were on site and were testing the equipment. This was being done
because the premises had been decorated and a new sound system had
been installed. PC Reader then asked me if the Noise Limiter Device was
fitted. I told him that I was unsure if the engineers had refitted the device back
on the wall. \l/hen I had finished with the officers I went back into the
premises and saw that the limiter was in fact back on the wall. lf the officers
had come into the premises, then they would have seen this for themselves.
PC Reader told me that he would return the following week to check if the
limiter had been re-fitted. He did not return.
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4. The fourth and final visit was about 10.23pm on Saturday 26th September
2020, PC Reader & PC Jevons had attended the premises.

I shall refer to the report submitted by Chief Superintendent Green, which is in
the hearing bundle.

o The report states that a large number of vehicles were seen outside the
premises.

a) These vehicles he refers to were in the side road. Petite Afrique is on a
corner. Many of these vehicles belonged to customers who were attending
other nearby venues. From CCTV footage we have viewed that most of our
customers were picked up by taxi.

o Reference is made to the shutters at the front of the premises which were
halfiray down covering the front doors.

a) The shutters at the front of the premises were partially down. People were
still able to get out with ease. The staff at the premises had been attempting
to get the customers out of the premises since 9.45pm, the lights were on
inside, the bar had stopped serving drinks and the background music had
stopped A number of customers were being very difficult in vacating the
premises.

o The report then states that the security staff had Ieft the premises at 22.00hrs.
a) I felt that I was able to control the people that were left inside. We do not have

any trouble inside our premises all night, everyone knows each other you can
see that from the CCTV footage. I hold an SIA registered door badge and took
the view that it was best not to be heavy handed with removing these people.
I did not want a disorder on my hands. They eventually left peacefully.

o Officers had found approximately 40 people inside the venue.
a) At 22.23hrs 32 customers were counted leaving the premises. Those

customers panicked when the Police arrived and started to leave immediately.

o Those customers that were leaving the premises were not wearing face
masks.

a). There were some customers that were not wearing face masks. When
customers entered the premises; they were told to wear face masks. They
removed them when they were eating & drinking.

. The officer then states that there appears to be no table service.
a) There was table service, staff were waiting on tables and cleaning them

periodically.

2
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. The officer states that before 1Opm I had been seen on CCTV working behind
the bar taking payments from people.

a) This only occurred on one occasion when I am seen talking to a couple who
had come up to the bar to pay for their bar tab. They wanted to take with them
the champagne they had bought.

. PC Jevons asked me if customers brought their own drinks into the premises,
as he had observed cans and bottled beer on the tables.

a) I have no idea why he made that comment. He must have known we were
licensed to sell alcohol.

. The report then goes onto state that I had been seen taking payments from
people.
a). As I have mentioned earlier, I had taken one payment off a couple who
were settling their bil!. The other times that I am seen at the till is when I am
cashing up.

I would like to add that there were customers coming up to the bar to collect their
takeaways before Ieaving to go home. Payments for these would have been made at
the time of the order, earlier in the evening.

I also refer to the attached CCW Document showing times and comments of CCTV
footage which Mr Moore has put together, from the premise's CCTV for the night in
question and what can be seen. My comments are in red.

I have provided a list of the COVID precautions the premises have in place together
with photographs which I shall refer to:

1. Marked out around each table, the front of the bar and the entrance is floor
tape stating, 'Please keep a safe distance of 2mtrs'. Each of the tables were
measured out to comply with social distancing.

2. Signage on floor indicating entry and exit, ln a clockwise direction
3. New NHS track & Trace procedure in place. Those without apps would need

to have their details recorded.
4. Hand sanitisers at the entrance on the tables and in the toilets.
5. Temperatures of each customer is taken at the entrance to the venue.
6. The venue has a box of face masks which if the customer wants to come in

we will provide them with a face mask free of charge.
7. We have a social media site where people can book before attending the

venue. COVID guidelines are mentioned when booking. People who do not
book but turn up, are allowed in if there is room at the premises. Details are
taken via the track & Trace app or recorded in the Track & trace book.
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According to our Track & Trace booking system we had 30 names with mobile
numbers. Others would have booked with the app on entering the venue at the
entrance.

The capacity in the premises is 150, during COVID however, we try and keep a low
number of customers in, which is between 60 and 80 at any one time with social
distancing

\Mth regards to the comment that the venue was ignoring the guidance, that is not
true. lt is very difficult to operate licensed premises during the COVID pandemic,
apart from having to comply with the conditions on your license, we are being told by
word of mouth about conditions that the government are coming out with and
imposing on businesses. We have no assistance from anyone in relation to keeping
us up to date with these conditions. When I e-mailed the officer a copy of our
COVID Risk Assessment I had no feedback that there was a problem. ljust feel that
the premises were an easy target.

We feel that we have been unfairly treated, we know how sever COVID is, we have
taken all precautions available since we have been open. We have had no guidance
or help from anyone since opening, we just monitor the news. We have visited other
venues to gain some knowledge, but they do not appear to have much in place.

It can be difficult towards the end of an evening when people have consumed
alcohol, for them to accept that they have to leave when asked. I have an SIA badge
which I understand I cannot use force to remove people from a premise.

The report mentions the 4 E's principle, Engage, Explain, Encourage and Enforce.
The only E's that I believe have taken place is to engage, which was the first visit
where we were told about the Pool Table and level of music. No one from any of the
authorities have explained to us what the guidance or regulations are, and there
certainly have been no encouragement.

Name: 

Signed:

Date: e 3 /tq /2eZc

4
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BEFORE BIRMINGHAM CITY COUNCIL’S 

LICENSING SUB-COMMITTEE  

 

A Summary Premises Licence Review under S.53A-D of the Licensing Act 2003  

 

 

THE CHIEF CONSTABLE OF WEST MIDLANDS POLICE 

(“WMP”) 

Applicant 

-v- 

 

RODRIQUE KOUAMO TANKEU 

(t/a “PETITE AFRIQUE BAR & RESTAURANT”  

previously “ LA REFERENCE”) 

 160 Hockley Hill, Birmingham B1 19 1DG) 

 

Premises Licence Holder 
 

 

____________________________________________ 

 

WMP WRITTEN SUBMISSIONS  

ON FACTS & LAW 

For Review Hearing on 26 October 2020 

____________________________________________ 

 

 [Page references in square brackets are to the Agenda Papers p.1 - 106]  
 

 

INTRODUCTION 

 

1. “Petite Afrique” (formerly known as “La Reference”) is a bar and restaurant in Hockley Hill, 

Birmingham. Since a transfer of the licence in May 2020, Mr Rodrique Tankeu has been both 

the Premises Licence Holder and Designated Premises Supervisor (“DPS”). He opened his 

newly-branded premises after the national lockdown on hospitality premises was lifted on 4 

July 2020.  
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2. Since July, WMP officers have visited the premises on five occasions in line with the 4E’s 

approach: engage, explain, encourage, enforce. In the first four of these visits Mr Tankeu was 

given advice and assistance on how to comply with the duties on him, as the licence holder, 

to provide a COVID-secure environment for his customers and staff and so help to protect the 

wider community.  These included three visits from Sgt Nick Giess. 

 
3. It was only after the fifth visit, when the venue was found to be operating after the 10pm 

curfew, in breach of COVID regulations and also failing to take proper account of guidance 

in order to provide a COVID-secure environment, that WMP instigated this summary review. 

 
4. At the very best Mr Tankeu takes a criminally lax approach to compliance. It is more likely 

that he really does not care about it, save as a “tick-box” exercise to placate the authorities 

when they scrutinise his operation. 

 
5. Mr Tankeu is either unwilling or incapable of abiding by the law and implementing COVID-

secure measures in Petite Afrique. Either way, WMP have no confidence that - were this sub-

committee to permit him to re-open the venue as a licensed premises - he would operate it in 

a manner that promotes the licensing objectives and is complaint with the new 3-Tier COVID 

related regulations now in force. 

 

6. The COVID measures, both in regulations and guidance, are intended to secure the health and 

safety of Petite Afrique’s staff, customers and the wider community by reducing the 

opportunities for a potentially fatal respiratory infection to spread during a national pandemic 

that has already resulted in over 43,000 deaths in the UK.  

 
7. This is not a case involving a one-off inadvertent or unavoidable minor breach of technical 

requirements due to the COVID-19 pandemic. Nor is the behaviour exhibited the result of an 

innocent misunderstanding of complex legislation or changing rules by a well-meaning 

operator doing his very best in difficult circumstances. Indeed, these breaches have occurred 

despite engagement, advice and warnings from the authorities.  

 
 

8. Rather, the breaches here are the result of deliberate, reckless or, at the very least, grossly 

negligent actions by the operator in order to further his commercial interests. He has operated 

without paying any serious regard to the wider consequences to the community of his actions 

during a national pandemic. Therefore, West Midlands Police (“WMP”) consider this as a 

serious matter that undermines the licensing objectives.  

Page 108 of 132



3 

 

 

9. Mr Tankeu appears to be exert little effective managerial control over this premises and his 

customers. 

 
10. It is significant that WMP’s application for review has received support from Birmingham’s 

Licensing Enforcement, Director of Public Health, and Environmental Health teams acting as 

responsible authorities.  

 
11. The sub-committee is entitled to take robust, appropriate and proportionate steps, warranted 

in the public interest, that achieve the twin aims of:  

 
a. Preventing this operator from further undermining the licensing objectives, and  

b. Deterring similar behaviour by this operator or others.1 

 
12. As a consequence, WMP invite the sub-committee to revoke the premises licence2.  

 
13. Should the sub-committee take that step, then WMP would ask that, additionally, the sub-

committee suspends the premises licence as an interim step pending any appeal.3     

 
 

FACTUAL TIMELINE & SUPPORTING WMP DOCUMENTS 

 

8 August 2020 

 

14. In the early hours of 8 August, Sgt Nicholas Giess was deployed as an (acting) Inspector on 

Operation Reliant, which is WMP’s response to licensing issues during the pandemic (among 

other things). WMP made a number of visits to licensed premises. Another operator raised 

concerns about the way Petite Afrique was operating and so police paid the venue a visit. 

 

15. When they arrived, they witnessed a mix of people standing and others seated. A few women 

were dancing. The music was very loud to the extent that the officer had to shout to be heard 

when he spoke to Mr Tankeu. It appeared that the venue was operating in a pre-pandemic 

fashion. 

                                                 
1 In relation to licence review decisions also serving the purposes of deterrence, see East Lindsey District Council v 

Abu Hanif [2016] EWHC 1265 (Admin) (per Jay J at §16 and 18) and R (Bassetlaw District Council) v Worksop 

Magistrates’ Court [2008] EWHC 3530 (Admin) (per Slade J at §32) 
2 Pursuant to s.53C(3)(e) of Licensing Act 2003 (LA2003) 
3 S.53D(3)(d) LA2003 
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16. Sgt Giess spent about 15-20 minutes speaking with Mr Tankeu who had the music turned 

down. Mr Tankeu asked anyone who was stood up or dancing to sit down. They went in the 

back office area where the officer explained that Mr Tankeu needed to keep the music at a 

much quieter level so that people did not have to shout as this reduced the risk of COVID 

infection spreading. 

 
17. The high sound levels of the music was of particular concern to WMP as the Government 

guidance had issued in July, designed to assist bar and restaurant operators to operate in a 

COVID-19 secure manner, which stated:4 

 
“All venues should ensure that steps are taken to avoid people needing to unduly 

raise their voices to each other. This includes, but is not limited to, refraining from 

playing music or broadcasts that may encourage shouting, including if played at a 

volume that makes normal conversation difficult. This is because of the potential for 

increased risk of transmission particularly from aerosol transmission.” 

 

18. An extract from the relevant COVID Guidance (dated 3.7.20) is attached. 

 

19. Sgt Giess asked about a Risk Assessment, which operators are required by law to undertake. 

However, Mr Tankeu had not conducted one at that point. 

 

20. There were about 50-60 people inside. Sgt Giess advised Mr Tankeu about the need to ensure 

social distancing. At that time there was no social distancing measures in place. There was a 

discussion about the use of the pool table (for the purposes of this review hearing WMP do 

not rely on issues relating to use of the pool table, save in so far as it impacts on social 

distancing measures and the effectiveness of the overall COVID-secure measures taken). 

 
21. Sgt Giess explained that the licensing team were there to assist and to contact them if he 

needed support. 

 
22. At this time the COVID infection rate in Birmingham was rising. The City was on the 

government’s watch-list of areas that may need to be subjected to a local lockdown if the 

infection rates increased with devastating economic consequences. Hence, it was particularly 

important for hospitality operators to responsibly implement COVID-secure measures. 

                                                 
4 “Keeping workers and customers safe during COVID-19 in restaurants, pubs, bars and takeaway services”, 3 July 

2020, § 4.5, p.26 (HMG). This Guidance has since been updated (most recently on 15 October 2020), but in all 

versions operators are advised to reduce loud music levels to avoid people having to shout in order to have a 

conversation. 
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23. This visit is evidenced in the witness statement of Sgt Giess at [p.85-87]. 

 
 

15/16 August 2020 

 

24. Over the weekend of 15/16 August, Sgt Giess paid another visit to Petite Afrique. He was 

disappointed to find that, despite his earlier advice, he could not see evidence of any additional 

efforts by Mr Tankeu to make the venue COVID-secure.  

 

25. The venue was busier than the earlier visit with about 80 customers inside. People were 

dancing together which potentially impacted on social distancing (and risked the venue being 

characterised as a prohibited nightclub or similar dance venue). A birthday party was taking 

place. Social distancing was not being encouraged by staff and tables were still too close to 

each other. 

 

26. Once again, the music was so loud that Sgt Giess had to shout to make himself heard. There 

was no evidence of improvement in the way the venue was being operated. In fact things 

appeared to be worse. 

 
27. This visit is evidenced in the witness statement of Sgt Giess at [p.86-87]. 

 
 

28 August 2020 

 

28. As part of Operation Reliant, Sgt Giess attended Petite Afrique in the early hours of 28 August. 

The bar was busy again with some 80-100 customers. The music was still being played too 

loudly when the officer attended. People were dancing.  

 

29. Sgt Giess spoke to Mr Tankeu and asked him why the music had been so loud given the earlier 

advice. Mr Tankeu said that the DJ must have turned it up and he “had not noticed”. He also 

said it was difficult to stop his customers from dancing. 

 
30. Mr Tankeu produced a generic blank risk assessment form that had not even been completed. 

He promised to email a Risk Assessment to the Sergeant. 
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31. Later that day Mr Tankeu did email through a Risk Assessment, which the experienced police 

officer (and a trained Risk Assessor) described as “completely inadequate and sub-standard”. 

He viewed it, with some justification, as “the worst attempt at a COVID Risk Assessment that 

I have seen”.  

 
32. This visit is evidenced in the witness statement of Sgt Giess at [p.87-89]. The (generic) Risk 

Assessment Mr Tankeu emailed through is at [p.91-106]. 

 
 

4 September 2020 

 

33. WMP officers attended the venue as part of Operation Reliant on 4 September at around 

22:55hrs. This venue was causing WMP particular concern due to the way it had been 

operating in the past.  

 

34. The music inside was, once again, being played very loudly.  

 
35. Customers were in the premises drinking at tables. PC Reader asked Mr Tankeu to come 

outside so he could talk to him. Mr Tankeu told the officer that “the music was just being 

tested and wasn’t normally that loud”. In light of previous experiences, the officer found that 

an improbable coincidence (and in the bodycam footage Mr Tankeu does not sound very 

convincing when he says it). As indicated above, he had previously been advised on several 

occasions about playing loud music. Mr Tankeu also said he “definitely” understood that 

music should not be played that loudly. 

 

36. WMP invite the sub-committee to consider why would Mr Tankeu be playing music so loudly, 

as a “test” whilst customers were inside - at 22:55hrs - rather than carrying out the test when 

the premises was closed to the public in the normal way? WMP suggest Mr Tankeu was not 

giving a straight answer about the music system being “tested” at this late hour. 

 
37. The installation and use of a noise limiting device, set at a pre-set volume level, is a condition 

on the Premises Licence, see [p.40]. The officer asked Mr Tankeu whether he had a noise 

limiter device fitted. He replied “I think we have one”. He did not appear to fully understand 

what a noise limiter was (“well the music comes out clearly”). He then told the officer “they 

told me they had one last time, when I had the talk with the DJ. I don’t know whether he said 

it’s broken or something like that. I’ll have to double check within him today, if it’s fixed”.  
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38. This exchange was recorded on the officer’s bodycam [see statement of PC Reader at p.82-

83]5. There was no mention during this conversation of an engineer being on site sorting out 

the noise limiter or music equipment, as one would expect Mr Tankeu to have mentioned to 

the officer at the time when the issue of the noise limiter was raised. 

 
39. In contrast, at the interim steps hearing on 16 October 2020, Mr Tankeu told the licensing sub-

committee (through his Counsel and as recorded in the Decision Notice6) that on this date: 

 
 “PC Reader did not enter the premises, but he voiced the opinion that the music 

was too loud. Mr Tankeu explained that an engineer was on site putting a 

new noise limiter back on the wall. It was denied that he said that he had no 

noise limiter”.  

 

40. Mr Tankeu repeats this claim in his own witness statement dated 26 September at [p.69, §3]:  

 

“Pc Reader told me that the music was too loud. I informed him that the sound engineers 

were on site and were testing the equipment.” 

 
41. However, as indicated, the recording of that exchange suggests otherwise. Although Mr 

Tankeu gave an (implausible) excuse to officers for the high sound levels (the music was being 

“tested”), he did not indicate that an engineer was on site installing a new noise limiter.  

 

42. The bodycam footage also shows that PC Reader did fully enter the premises. He went up to 

the bar area to call on Mr Tankeu. In contrast in Mr Tankeu’s witness statement placed before 

this sub-committee he states that the officers “did not go round the premises, they stood right 

at the entrance and then went back out”.7 

 

43. Regrettably, it appears that Mr Tankeu has tried to mislead this sub-committee and has been 

caught out by the bodycam recording. The sub-committee may wish to take this into account 

when assessing the credibility of Mr Tankeu when he makes claims about other relevant 

matters in these review proceedings. WMP suggest that if Mr Tankeu is prepared to lie about 

relatively small matters, then he is also prepared to lie about the larger ones. 

 

                                                 
5 And the bodycam footage has been served on all parties if the sub-committee wish to view it. 
6 At p.17. Emphasis added. 
7 See §3 of Mr Tankeu’s witness statement at [p.71] 
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44. This visit is evidenced in the statements of PC Reader at [p.76] and [p.82-83] as well as in the 

bodycam footage from this police visit. 

 

 

26 September 2020 

 

45. (The nationwide 10pm curfew on venues “carrying on” as bars or restaurants had come into 

force on 24 September).  

 

46. On 26 September officers were again deployed on Operation Reliant. They drove past Petite 

Afrique at 22:20hrs and noticed a large number of vehicles outside. The metal shutters were 

half way down covering the main doors.  

 
47. PC Reader entered the premises a few minutes later (around 22:23-22:24hrs)8. He found 

approximately 40 people, including staff, still inside the venue. This was well after the curfew 

hour. Social distancing measures were not in place. Customers were talking loudly, standing 

around and drinking at tables. 

 
48. When police attended someone shouted inside the venue. When customers saw the police they 

quickly began to leave (suggesting they were fully aware they should not still be in the venue 

at that time). Officers took the view that, if they had not turned up, these customers would 

simply have remained in the venue for some time yet. 

 
49. Mr Tankeu was present clearing tables. He came up to speak to the officers. He said he had 

been trying to get people to leave since 21:45hrs but they would not listen to him and “didn’t 

want to go”. He confirmed that his SIA security staff had left at 22:00hrs. 

 
50. Even if the sub-committee were to take Mr Tankeu’s account at face value, the following 

points are apparent, and they suggest that he is not an operator who can be trusted to promote 

the licensing objectives and operate in a COVID-secure fashion in the future: 

 
a. He has little or no control over the operation of his premises or his customers; 

 

b. If his customers do not “listen to him”, then how is it supposed they would listen to 

him in the future if he was permitted to re-open? 

 

                                                 
8 See CCTV footage for timings. 
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c. Why would Mr Tankeu release his door supervisors at 22:00hrs when he still had 

plenty of people remaining in the venue who were using it as a bar/restaurant and 

were not listening to his (claimed) entreaties to leave so he could comply with the 

law? (It is a condition of the premises licence that SIA requirements need to be risk 

assessed before 11pm).9 

 

51. WMP suggest that it is more likely that Mr Tankeu did not really mind if people remained in 

the venue after 22:00hrs. That is why he released his door supervisors. This displays a 

troubling disregard, and contempt, for the COVID regulations during a national pandemic. 

 

52. It is unknown whether Mr Tankeu was collecting track and trace details from his customers 

as he was obliged to do. 

 

CCTV from 26 September 2020 

 

53. CCTV from this night has now been viewed by officers. A timeline is provided in PC Reader’s 

detailed witness statement at [p.77-80]. These general conclusions can be drawn: 

 
a. There appears to be little or no efforts made by staff to ensure groups abide by social 

distancing or the Rule of 6. 

  

b. Individuals regularly mix with other groups – despite the demarcation strips on the 

floor and are unchallenged by staff when they do so. 

 
c. With one or two exceptions, most the staff members, including Mr Tankeu himself, 

are not wearing masks even when in close contact with customers (they ought to be). 

 
d. The bar area is congested with people standing up, some with drinks in their hand 

and others ordering from the bar whilst standing (they ought to order and be served 

whilst seated under the regulations). 

 
e. Even after 22:00hrs customers drinking at the bar are left unchallenged and 

customers are served further drinks or takeaway food. 

 

 

                                                 
9 Condition 2c on [p.39]. After 11pm there is a requirement for at least 2 SIA door supervisors. 
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54. Specific observations suggesting the 10pm curfew was, at best, regarded with laxity by 

Mr Tankeu include: 

 
 

a. 21:49hrs - the large group in the booth are still pouring themselves glasses of 

wine/champagne from bottles in coolers on their table. Two males are standing by 

the table drinking. At least one walks off to chat to others standing by the bar holding 

drinks. Mr Tankeu returns to the bar. 

 
b. 21:49hrs – Mr Tankeu sells bottles of beer to two men who stand by the bar as they 

drink the beer. 

 
c. 21:52hrs - the disco lights go off and most the customers remain as before. 

 
d. 21:59hrs - staff are in very close contact with customers at the bar area who are 

paying by credit card/PDQ machine, none of whom are not wearing masks whilst 

this takes place (they should have been). 

 
e. 22:01hrs – Mr Tankeu is at the till. Three men remain at the bar with drinks right in 

in front of him. 

 
f. 22:05hrs - most the customers remain in the venue drinking and chatting. There is 

no obvious sign staff are challenging them. A waitress brings what is thought to be 

a take-away food plate to a customer (this is not permitted and happens on other later 

occasions too). Males remain at the bar with drinks in front of them. 

 
g. 22:06hrs - a male is standing by the booth with a drink in his hand talking to the rest 

of the group. One member pours another drink from the bottles on the table. 

 
h. 22:08hrs – female staff member hands over a take-away food bag to a customer, 

takes cash from the customer and places it in the till. 

 
i. 22:10hrs – female staff member hands over a bottle of beer to male across the bar. 

 
j. 22:12hrs - Mr Tankeu (in a black shirt with white stripes) is seen talking to a male 

standing by the booth who hands him a series of (cash) notes. Mr Tankeu walks away 

and the male returns to talk to his friends with a drink in hand. 
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k. 22:13hrs - a female comes out of the staff entrance and starts clapping as if to get 

people’s attention. Another female has a white (food) bag in her hand and goes to sit 

down in the booth. Plates are collected from the table in the booth but customers 

remain seated whilst drinking. Mr Tankeu is standing next to the booth. 

 
l. 22:15 – 22:23hrs – Mr Tankeu stands by the bar. He remains there for over 6 minutes 

making no attempt to get customers to leave. Several customers remain at the bar 

with drinks during this period.  

 
m. 22:17-22:18hrs – two males, in two transactions, approach the bar and are supplied 

with drinks by the bar man. Credit card payment is taken from the second male 

(possibly by using mobile phone payment). 

 
n. 22:19hrs – Mr Tankeu chats to a customer who is standing next to him. He takes a 

credit card payment from this customer. 

 
o. 22:23 – Mr Tankeu goes over to the booth and removes the wine cooler containing 

bottles from the table. This sudden action coincides with the time police entered the 

premises. Customers rapidly leave. 

 
 

55. The licence holder has also supplied a timeline of CCTV, including a view from outside 

the front door at [p.67-70]. It does not assist the licence holder’s case very much as it 

records a considerable number of occasions when (unspecified) people are noted as 

entering into the premises from the front door after 10pm (e.g. at 22.11, 22.14, 22.15, 

22,16, 22.17, 22.19, 22,21hrs on p.67). 

 

30 September 2020 

 

56. Chief Superintendent Green, on behalf of WMP, applies for a summary review and certifies 

that, in his opinion, the premises is associated with serious crime.  

 

57. The application is at [p.6-7]. The accompanying certificate is at [p.10]  
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1 October 2020 
 

58. The licensing sub-committee determined to suspend the premises licence and remove the DPS 

as interim steps pending the full review hearing. The operator did not attend that hearing. 

 

59. The Decision Notice is at [p.11-13]. 

 
 

16 October 2020 
 

60. The licensing sub-committee considered a challenge to the interim steps by the premises 

licence holder. The operator attended the remote hearing represented by Counsel. The sub-

committee determined that the suspension of the premises licence and removal of the DPS 

should continue pending the full review hearing. It was the view of the sub-committee that the 

operator “was unable to run these premises according to the law”. 

 

61. The detailed Decision Notice is at [p.15-22].  

 

  

COVID-19 RESTRICTIONS, REGULATIONS & GUIDANCE 

 

62. Since March 2020, Government restrictions on the hospitality trade imposed by Regulations, 

and measures recommended in guidance, have been altered on several occasions in response 

to the dynamic health challenges facing the UK during the COVID-19 pandemic. 

 

63. A breach of the Regulations is a criminal offence and so engages the prevention of crime and 

disorder licensing objective.10 

 

64. Regardless of the specific terms of COVID-related regulations (and whether or not there is a 

criminal breach), all licensed operators are subject to a more general legal duty under the 

Health and Safety at Work Act 1974 to protect the health, safety and welfare of their 

employees and other people who might be affected by their business11. This includes staff, 

                                                 
10 See R(Blackpool Council) v Howitt [2008] EWHC 3300 (Admin) in relation breaches of regulatory provisions (the 

smoking ban in pubs) engaging the crime and disorder objective.  
11 See s.2-4 of the Health and Safety at Word Act 1974. 
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customers and the wider community. Operators must do whatever is reasonably practicable to 

achieve this aim. 

 
65. On 3 July 2020, in time for the re-opening of most hospitality premises, the Government 

published important updated COVID-secure guidance for restaurants, pubs, bars and 

takeaways: “Keeping workers and customers safe during COVID-19 in restaurants, pubs, bars 

and takeaway services”.12 

 
66. Operators are expected to have regard to this guidance when complying with their legal duty 

to ensure that they provide a safe environment for staff and customers. There is no legal duty 

on an operator to comply with every word or, necessarily, every measure mentioned in such 

guidance. But the July guidance advises businesses on how to open safely and gives practical 

considerations of how this can be applied in the premises. In the words of the COVID 

guidance: 13 

 
“Each business will need to translate this into the specific actions it needs to take, 

depending on the nature of their business, including the size and type of business, how 

it is organised, operated, managed and regulated. They will also need to monitor these 

measures to make sure they continue to protect customers and workers.... to help you 

decide which actions to take, you must carry out an appropriate COVID-19 risk 

assessment, just as you would for other health and safety related hazards.” 

 
67. In relation to  restaurants, bars and pubs that provide entertainment, including recorded music, 

the July guidance sets out, at §4.5, a number of “Steps that will usually be needed”, namely: 

 

a. Determining the viability of entertainment and maximum audience numbers 

consistent with social distancing outside and within venues and other safety 

considerations. 

b. Preventing entertainment, such as broadcasts, that is likely to encourage audience 

behaviours increasing transmission risk. For example, loud background music, 

communal dancing, group singing of chanting. 

c. Reconfiguring indoor entertainment spaces to ensure customers are seated rather 

than standing. For example repurposing dance floors for customer seating. 

d. Encouraging use of online ticketing and online contactless payments for 

entertainment where possible. 

                                                 
12 The July document has since been revised, most recently on 15 October 2020 
13 P.5 of 3 July 2020 guidance. 
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e. Communicating clearly to customers the arrangements for entertainment and clearly 

supervising with additional staff if appropriate. 

 

68. Responsible operators should pay serious attention to this guidance and take it into account 

when ensuring that their operation is run in a COVID-safe and secure manner overall.  

 

69. As part of this process, operators are legally obliged to carry out a Risk Assessment.14 

Moreover, operators are expected to effectively implement the measures set out in their risk 

assessment.  

 

70. The main point in this case is that when an objective observer looks at the overall steps taken 

(and not taken) by this operator in order to achieve a COVID-secure premises, they were 

wholly inadequate. 

 
71. The following timeline sets out, in summary form, the most relevant restrictions applicable to 

licensed premises introduced from March 2020 and introduced by way of Regulations: 

 
a. 21 March15 – certain businesses including nightclubs, pubs, bars and restaurants 

were ordered by regulations to close (with some exceptions for takeaway/delivery 

of food and drink). (The lockdown relating to movement of persons began five days 

later on 26 March). 

 

b. 4 July16 – (“Independence Day”) save for nightclubs, discos, dance halls and 

similar venues (which open at night, have a dance floor or other space for dancing 

by members of  the public and provide music for dancing), the hospitality industry 

was permitted to re-open. This included the re-opening of pubs, bars and restaurants. 

Extensive industry specific guidance was issued by the Government to assist licensed 

premises in drawing up their risk assessments. A number of measures were proposed 

to assist operators to provide a COVID-secure environment. These measures 

included social-distancing (2m or 1m with risk mitigation), reconfiguring seating and 

tables to maintain social distancing, reducing and managing queues, managing 

capacity levels in a venue to avoid over-crowding, hygiene and sanitation measures. 

                                                 
14 See regs 3-5 of the Management of Health and Safety at Work Regulations 1999 
15 The Health Protection (Coronavirus, Business Closure) (England) Regulations 2020, replaced from 26.3.20 with 

The Health Protection (Coronavirus, Restrictions) (England) Regulations 2020 which also introduced the original 

“lockdown”. 
16 By way of amendment to the No.2 Regs. 
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c. 14 September17 – the Rule of 6 was introduced by regulations. Subject to a number 

of exceptions (including larger households), gatherings in pubs, bars and restaurants 

were limited to groups of 6 persons who could not mix with other groups. 

 

d. 15 September18 – special regulations relating to Birmingham were introduced in 

response to an increasing COVID-19 infection rate. These regulations placed 

restrictions on households mixing in private dwellings. 

 

e. 18 September19 – restaurants, pubs and bars were required to collect the contact 

details of their customers for track and trace purposes (with QR codes mandatory 

from 24 September). Further obligations20 were placed on hospitality operators 

requiring them to take reasonable measures to ensure (subject to certain exceptions) 

that: (a) table bookings for a group of more than 6 persons are not accepted; (b) 

groups of more than 6 are not admitted to the premises; (c) mingling between groups 

is avoided; and (d) an appropriate distance is maintained between tables (i.e. 2m or 

1 m if barriers, back to back seating, or other mitigation measures). 

 

f. 24 September21 – amended regulations placed further restrictions on restaurants, 

pubs and bars (among other venues) from 5am on 24 September. A curfew of 10pm-

5am was introduced, during which hours businesses “must not carry on” that 

business or “provide that service”. (The curfew provisions are headed “Restrictions 

on opening hours of businesses and services”.22). After 10pm a premises could still 

provide a delivery/drive-thru service for food or drink in response to orders but not 

a take-away service. In addition, for restaurant, pubs and bars that serve alcohol for 

consumption on the premises, they may only do so if the food or drink is ordered by, 

and served to, seated customers and the operator must take all reasonable steps to 

ensure the customers remain seated whilst consuming the food or drink23. From 24 

September both customers and staff (likely to come into close contact with the 

public) in restaurants and bars were required to wear face coverings whilst indoors 

                                                 
17 The Health Protection (Coronavirus, Restrictions) (No.2)(England) Regulations 2020 (“the No.2 Regs”) 
18 The Health Protection (Coronavirus, Restrictions) (Birmingham, Sandwell and Solihull) Regulations 2020 
19 The Health Protection (Coronavirus, Collection of Contact Details etc and Related Requirements) Regulations 2020 
20 The Health Protection (Coronavirus, Restrictions) (Obligations of Hospitality Undertakings) (England) Regulations 

2020.  
21 By way of amendment to the No.2 Regs. 
22 Reg.4A of No.2 Regs 
23 Reg.4B of No.2 Regs 
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unless they had a “reasonable excuse”, e.g. to remove a mask where it is reasonably 

necessary to eat or drink. (Some persons are specifically exempted from the face-

covering provisions including police officers, PCSO’s and local authority officers).24 

 
g. 28 September25 – further obligations were imposed on operators to take all 

reasonable measures to prohibit customers singing in groups of more than 6, or 

dancing on the premises, or playing recorded music at sound levels above 85db(A) 

at source.26 (These measures were later revoked on 14 October 2020). With effect 

from this day the requirement on hospitality undertakings to take all reasonable 

measures to ensure “mingling” between groups did not take place was replaced with 

a requirement to take such measures to ensure no person in one group “joined” 

another. 

 
h. 14 October – the new 3-Tier Regulations (Medium, High and Very High Alert 

Levels) were introduced.  

 

 

LEGAL FRAMEWORK 

 

Full summary review hearing 

 

72. This full summary review hearing is held under s.53C of the Licensing Act 2003 (LA2003). 

 

73. The licensing authority must:27 

 

a. hold a hearing to consider the application for the review and any relevant 

representations; and 

 

b. take such steps as it considers appropriate for the promotion of the licensing 

objectives. 

 

                                                 
24 The Health Protection (Coronavirus, Wearing of Face Coverings in a Relevant Place)(England) Regulations 2020 

(as amended) 
25 The Health Protection (Coronavirus, Restrictions) Obligations  
26 The Health Protection (Coronavirus, Restrictions) (Obligations of Undertakings) (England) Regulations (as 

amended) 
27 S.53C(2) 
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74. The steps available to the licensing authority are: 28 

 

a. to modify the conditions of the licence (which includes changes to permitted hours); 

b. to exclude a licensable activity from the scope of the licence; 

c. to remove the designated premises supervisor; 

d. to suspend the licence for a period not exceeding three months; 

e. to revoke the licence; 

 

75. Licensing authorities must carry out their functions under the Licensing Act 2003 with a view 

to the promotion of the licensing objectives.29  

 

76. The licensing objectives, all of which may be considered at this full summary review hearing, 

are: 

 
a. The prevention of crime and disorder 

b. The prevention of public nuisance 

c. Public safety 

d. The protection of children from harm. 

 

77.  Each is of equal importance and the promotion of the four objectives is a paramount 

consideration at all times.30 

 

78. In the case of Petite Afrique, the police submit that all the objectives, whether directly or 

indirectly, are engaged.  

 

79. Steps taken to achieve the promotion of the licensing objectives should be evidence-based, 

justified as being appropriate for the promotion of the licensing objectives and proportionate 

to what it is intended to achieve.31  

 

80. In carrying out their licensing functions a licensing authority must have regard to the licensing 

authority’s Statement of Licensing Policy and the Secretary of State’s Guidance issued under 

Section 182 of the Licensing Act 2003 (“s.182 Guidance”)32.  

                                                 
28 Section 53C(3) 
29 Section 4 LA03 
30 S.182 Guidance at paragraph 1.4 
31 S.182 Guidance at 9.43 
32 Section 4, Licensing Act 2003 
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81. In relation to “Reviews”, the s.182 Guidance recognises that:33 

 

11.1- The proceedings set out in the 2003 Act for reviewing premises licences and 

club premises certificates represent a key protection for the community where 

problems associated with the licensing objectives occur after the grant or variation 

of a premises licence or club premises certificate. 

 

 

82. Similarly, the s.182 Guidance points out, in the context of reviews arising in connection with 

crime, that the duty of a licensing authority is to make decisions in the interests of the wider 

community and not simply those of the individual licence holder: 

 

11.26- Where the licensing authority is conducting a review on the grounds that the 

premises have been used for criminal purposes, its role is solely to determine what 

steps should be taken in connection with the premises licence, for the promotion of 

the crime prevention objective. It is important to recognise that certain criminal 

activity or associated problems may be taking place or have taken place despite the 

best efforts of the licence holder and the staff working at the premises and despite 

full compliance with the conditions attached to the licence. In such circumstances, 

the licensing authority is still empowered to take any appropriate steps to remedy 

the problems. The licensing authority’s duty is to take steps with a view to 

the promotion of the licensing objectives and the prevention of illegal 

working in the interests of the wider community and not those of the 

individual licence holder.  

 
 

83. Hearsay evidence is admissible34 although the High Court has observed that:35 
 

 “Some evidence such as gossip, speculation and unsubstantiated innuendo would 

be rightly disregarded. Other evidence, even if hearsay, might by its source, nature 

and inherent probability carry a greater degree of credibility. All would depend on 

the particular facts and circumstances.” 

 
 

84. Given these are administrative/civil proceedings, where a factual issue falls to be decided the 

standard of proof is the balance of probabilities. 

 

                                                 
33 Chapter 11 “Reviews”. Emphasis added. 
34 Westminster v. Zestfair. [1989] 88 LGR 288 
35 Leeds City Council  v. Hussain [2002] EWHC 1145 (Admin) 
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85. The promotion of the licensing objectives is ultimately a forward looking exercise. Deterrence 

is also a proper consideration. In East Lindsey District Council v Abu Hanif, (Admin), a 

licensing case involving the employment of illegal workers, the High Court (Jay J) made 

important observations of more general application to licence review decisions: 36 

 
“The question was not whether the respondent had been found guilty of criminal 

offences before a relevant tribunal, but whether revocation of his licence was 

appropriate and proportionate in the light of the salient licensing objectives, namely 

the prevention of crime and disorder. This requires a much broader approach to the 

issue than the mere identification of criminal convictions. It is in part retrospective, 

in as much as antecedent facts will usually impact on the statutory question, but 

importantly the prevention of crime and disorder requires a prospective 

consideration of what is warranted in the public interest, having regard to the twin 

considerations of prevention and deterrence.” 
  

86. Similarly, in R (Bassetlaw District Council) v Worksop Magistrates’ Court [2008] EWHC 

3530 (Admin), the High Court considered a case where a licence review followed sales of 

alcohol to underage test-purchasers. Slade J (at §32), referred to deterrence as a proper 

consideration in the context of licence reviews. 

 

The Superintendent’s Certificate 

 

87. The Superintendent’s certificate that accompanied this application for summary review is at 

[p.10]. The application itself is at [p.6-9]. 

 

88. In Lalli v Commissioner of Police for the Metropolis [2015] EWHC 14, the High Court 

indicated that it is not for the licensing authority to go behind the Superintendent’s Certificate 

stating that, in his opinion, the premises is associated with serious crime or serious disorder 

or both.  

 

89. In the course of his judgment, Mr John Howell QC, sitting as a Deputy High Court Judge, 

stated [at §62]: 

 

                                                 
36 [2016] EWHC 1265. See also R (Bassetlaw District Council) v Worksop Magistrates’ Court [2008] 
EWHC 3530 (Admin), when the High Court considered a case where a licence review followed sales of 
alcohol to underage test-purchasers. Slade J stated at §32: “...Where criminal activity is applicable, as here, 
wider considerations come into play and the furtherance of the licensing objective engaged includes the prevention of 
crime. In those circumstances, deterrence, in my judgment, is an appropriate objective and one contemplated by the 
guidance issued by the Secretary of State.” 
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“In my judgment the licensing authority is obliged to conduct the summary 

review even if it considers that the information available to the officer when he 

gave the certificate did not establish that the premises were associated with 

serious crime or serious disorder.” 

 

And to similar effect [at §75]: 

 

“Parliament intended that the licensing authority should be entitled to treat an 

application for a summary review made by the chief officer of police as valid if 

it is accompanied by a certificate that apparently meets the requirements of 

section 53A(1) and has not been quashed. The licensing authority is not 

obliged to consider whether or not it is liable to be quashed.” 

 

90. The Court pointed out that the licensing authority’s own view as to whether the premises was 

“associated with serious crime or serious disorder” (even if different to the opinion of the 

senior police officer who signed the certificate) is not decisive on what steps are appropriate 

to take in order to the promote the licensing objectives as the summary review hearing. The 

Deputy High Court Judge stated [at § 63]: 

 

“The fact (if it be the case) that the licensing authority does not itself consider 

that any reasons provided for giving the certificate establish that there is an 

association between the licensed premises and serious crime or serious disorder 

is not of itself necessarily decisive for any decision about interim steps or for 

the determination of the summary review itself. The licensing authority may 

consider interim steps are necessary or appropriate for the prevention of crime 

and disorder (which is one of the licensing objectives) given further 

information provided, or representations made, by the chief officer of police or, 

when determining the summary review, by others... When doing so, as 

explained above, the authority may consider representations that do not relate 

to the crime prevention objective (as well, of course as those which do) and, as 

section 53C(2)(b) of the 2003 Act states, the authority must then take any steps 

as it considers appropriate for the promotion of the licensing objectives, not 

merely the crime prevention objective.” 

 

91. Finally, in the context of summary reviews, the Court in Lalli stated [at § 71]: 

 

“The statutory provisions describing the substantive functions of the licensing 

authority on receipt of the application for a summary review are focused solely 

on what may be necessary or appropriate for the promotion of the licensing 

objectives.” 
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Public Sector Equality Duty  

 

92. At the interim steps hearing on 16 October 2020, Counsel for the licence holder invited the 

sub-committee to consider their obligations under the Equality Act 2010 and, in particular, 

the Public Sector Equality Duty (“PSED”) as contained in s.149.  

 

93. WMP agrees that the PSED is engaged in these proceedings, as it is with every licensing 

determination by a local authority. WMP positively invites the sub-committee to consider 

their PSED when reaching their determination.  

 

94. The PSED requires a public authority (which includes this licensing sub-committee), in the 

exercise of its functions, to have due regard to the need to: 

 
a. eliminate discrimination, harassment, victimisation and any other conduct that 

is prohibited by or under this Act; 

b. advance equality of opportunity between persons who share a relevant 

protected characteristic and persons who do not share it; 

c. foster good relations between persons who share a relevant protected 

characteristic and persons who do not share it. 

 

95. The “protected characteristics” are: age, disability, gender reassignment, pregnancy and 

maternity, race, religion or belief, sex, sexual orientation.37 

 

96. As in the interim hearing on 16 October, the sub-committee will wish to have regard to the 

“Brown Principles”.38 In summary this means: 

 
a. Decision-makers must be made aware of their duty to have 'due regard' and to 

the aims of the duty. 

 

b. Due regard is fulfilled before and at the time a particular policy that will or might 

affect people with protected characteristics is under consideration, as well as at 

the time a decision is taken.  

 

                                                 
37 S.149(7) of the Equality Act 2010 
38 Set out in R(Brown) v Secretary of State for Work and Pensions [2008] EWHC 3158 
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c. Due regard involves a conscious approach and state of mind. A body subject to 

the duty cannot satisfy the duty by justifying a decision after it has been taken. 

Attempts to justify a decision as being consistent with the exercise of the duty, 

when it was not considered before the decision, are not enough to discharge the 

duty. General regard to the issue of equality is not enough to comply with the 

duty.  

 
d. The duty must be exercised in substance, with rigour and with an open mind in 

such a way that it influences the final decision.  

 
e. The duty has to be integrated within the discharge of the public functions of the 

body subject to the duty. It is not a question of 'ticking boxes'.  

 
f. The duty cannot be delegated and will always remain on the body subject to it.  

 
g. It is good practice for those exercising public functions to keep an accurate record 

showing that they had actually considered the general equality duty and pondered 

relevant questions. If records are not kept it may make it more difficult, 

evidentially, for a public authority to persuade a court that it has fulfilled the duty 

imposed by the equality duties. 

 
 

97. In this case there is, at the time of writing, no evidence before the sub-committee suggesting 

that a decision to revoke the premises licence of the premises would have an adverse impact 

on any group of people with protected characteristics (e.g. the BAME community). 

 

98. But, even if such evidence were to be produced, WMP submits that there is an overriding duty 

to promote the licensing objectives in an appropriate and proportionate manner in this case, 

having had due regard to the PSED. (Not least because the increased risks of COVID-19 

infection as a result of acts and omissions by the operator impacts on all communities, 

including the BAME community who frequent the venue itself).  

   

99. At the interim steps hearing on 16 October, there appeared to be an insinuation from the 

licence holder that WMP were unfairly and unjustifiably focusing their enforcement action on 

venues popular with the BAME community in Birmingham. That is denied. The statement of 

PC Abdool Rohomon (dated 20.10.20) deals with this issue at Agenda Papers [105-106]. 
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CONCLUSION 

 

100. For these reasons WMP invite the sub-committee to revoke the premises licence of Petite 

Afrique and impose an interim suspension pending any appeal. 

 
 

 

GARY GRANT 
 

Counsel for West Midlands Police 
 

Francis Taylor Building 

Inner Temple, London 

www.ftbchambers.co.uk 

 

23 October 2020 
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