BIRMINGHAM CITY COUNCIL
PUBLIC REPORT

Report to: Licensing Sub Committee A

Report of: Director of Regulation and Enforcement

Date of Meeting: Monday 14" August 2023

Subject: Licensing Act 2003
Premises Licence — Summary Review

Premises: The Ark Birmingham, 74 John Bright Street,
Birmingham, B1 1BN

Ward affected: Ladywood

Contact Officer: David Kennedy, Principal Licensing Officer,
licensing@birmingham.gov.uk

1. Purpose of report:

A review of the premises licence is required following an application for an expedited review under
Section 53A of the Licensing Act 2003 (as amended by the Violent Crime Reduction Act 2006).

2. Recommendation:

To consider the review application and representation and to determine this matter, having regard
to:

The submissions made by all parties

The Statement of Licensing Policy

The Public Sector Equality Duty

The s182 Guidance

3. Brief Summary of Report:

An application under Section 53A of the Licensing Act 2003 (as amended by the Violent Crime
Reduction Act 2006) was received on 18 July 2023 in respect of The Ark Birmingham, 74 John
Bright Street, Birmingham, B1 1BN.

4. Compliance Issues:

4.1 Consistency with relevant Council Policies, Plans or Strategies:

The report complies with the City Council’'s Statement of Licensing Policy and the Council’s
Corporate Plan to improve the standard of all licensed persons, premises and vehicles in the City.



mailto:licensing@birmingham.gov.uk

5. Relevant background/chronology of key events:

On 18" July 2023, Superintendent Munro, on behalf of West Midlands Police, applied for a review,
under Section 53A of the Licensing Act 2003 (as amended by the Violent Crime Reduction Act 2006),
of the Premises Licence granted to Ark Indian Dining & Bar Limited in respect of The Ark
Birmingham, 74 John Bright Street, Birmingham, B1 1BN.

The application was accompanied by the required certificate, see Appendix 1.

Within 48 hours (excluding non-working days) of receipt of an application made under Section 53A,
the Licensing Authority is required to consider whether it is appropriate to take interim steps
pending determination of the review of the Premises Licence, such a review to be held within 28
days after the day of its receipt, review that Licence and reach a determination on that review.

Licensing Sub-Committee A met on 20™ July 2023 to consider whether to take any interim steps and
resolved that the licence be suspended, and that Deepak Singh be removed as the Designated
Premises Supervisor (DPS), pending the review of the licence. A copy of the decision is attached at
Appendix 2.

The review application was advertised, by the Licensing Authority in accordance with the
regulations; the closing date for responsible authorities and other persons ended on 2™ August
2023.

A representation has been received from Birmingham City Council Licensing Enforcement as a
responsible authority, which is attached at Appendix 3.

A copy of the current Premises Licence is attached at Appendix 4.

Site location plans are attached at Appendix 5.

When carrying out its licensing functions, a licensing authority must have regard to Birmingham City
Council's Statement of Licensing Policy and the Guidance issued by the Secretary of State under
5182 of the Licensing Act 2003. The Licensing Authority's functions under the Licensing Act 2003 are
to promote the licensing objectives: -

a. The prevention of crime and disorder;
b. Public safety;

C. The prevention of public nuisance; and
d. The protection of children from harm.

6. List of background documents:

Review Application and Certificate from West Midlands Police, Appendix 1

Sub-Committee Interim Steps Meeting decision 20t July 2023, Appendix 2

Copy of the representation from Birmingham City Council Licensing Enforcement, Appendix 3
Current Premises Licence, Appendix 4

Site location plans, Appendix 5




7. Options available:

Modify the conditions of Licence

Exclude a Licensable activity from the scope of the Licence
Remove the Designated Premises Supervisor

Suspend the Licence for a period not exceeding 3 months
Revoke the Licence

Take no action

In addition the Sub Committee will need to decide what action, if any, should be taken regarding
the interim steps imposed on the 20% July 2023.




PLEASE READ THE FOLLOWING INSTRUCTIONS FIRST

Before completing this form please read the guidance notes at the end of the form. If
you are completing the form by hand please write legibly in block capitals. In all
cases ensure that your answers are inside the boxes and written in black ink. Use
additional sheets if necessary

| - Superintendent James Munro,

(on behalf of) the chief officer of Police for the West Midlands Police area apply for the
review of a premises licence under section 53A of the Licensing Act 2003

1. Premises details; The Ark Birmingham .

Poslal address of premises,(or if none or not known, ordinance survey map reference or
description):

74, John Bright Street, City Centre.

Post Town: Birmingham

Post Code (If known): B1 1BN.
2. Premises Licence details:

Name of premise licence holder (if known)
Ark Indian Dining and Bar Ltd.
Number of premise licence (if known):
5350,

3. Certificate under section S3A (1)B) of the Licensing Act 2003 (Please read guidance
note 1)

| confirm that this is a certificate has been given by a senior member of the police force
for the police area above that in his/her opinion the above premises are associated with
serious crime or serious disorder or both, and the certificate accompanies this
application.

(Please tick the box to confirm) m

Appendix 1



4. Detals of associaton of the above premises wilh sefous crime, senous disorder of
bath:
{Pleaase read guidance nole 2)

The Ark Birmingham is a licensed premises situated at 74, John Bright Streat,
Birmingham. B1 18N.The premises ficense holder iz Ark [ndian Dining and Bar L and
the designated pramises supanisor is Mr Deapak Singh.

The premisas is licersed to sell alcohol for consumption on and off the pramises
betwean the hours of 1000 and 0100 between Sunday and Thursday and 1000 and
0300 an Fridays and Saturdays.

At 0230 hours Saturday 157 July 2023 the premises were open and conductng
licensable activily.

At this time a number of parsons have lefl the premises. These people have become
imvolved in disorder and during this two persons have bean forced 1o the ground where
they have bean altacked and suffered injuries consistent with woundings. Door staff
have also joined in the disorder attacking people with queue cordon metal srtions and
queus cordon ropes. Door staff have also come across a persan who was unconscious
in the road as a result of the incident who thay have picked up and then theown onto the
pavament and laft without any attempt o discover the parsons condition of b provide
cam or firsl aid. Four parsons have been armested for baing part of this disonder,

This malter is subject of bwo crime repors for wounding agains! section 18 The
Offences Against The Parsons Act 1861 which ane serious crimes by vidue of the
maximum senience on comiction baing iife imprsonment This is an ongosing anquiry
which may lead to mone reports of injuries and amests

Wesl Midlands Palice have serious concems for the promofion of tha icensing
obisctives at this premises

West Midlands Police have no confidence in the management of the premises as door
staff can be clearly seen arming themsslves with iems I use as weapons to attack
persons with and patrons of the premises ane imolved in serious disorder outside the
premises,

The tack of confidence in the management is compounded by the provigion of
completely inadequate cane for a person thal was injured and unconscious.

Thiz is such a serious inciden and breach of the licensing oblectives that West

Midlands Poiice would request that the pramises license is suspended and the
Designated Premises Supenvisor is removed,

Signature of applicant:
Date: 18" July 2023.

RankiCapacity: Superintend ent

Contact detalls for matters concerning this application: BW Licensing

Address: Licensing Dept c/o Birmingham West and Central Police Station, Birmingham



Telephone Number(s):
E-mail -
Motes for guidance:

1. Acertificate of the kind mentioned in the form must accompany the application in order
forit to be valid under the terms of the Licensing Act 2003. The certificate must explicitly
state the senior officer's opinion that the premises in question are associated with serious
crime, sarous disorder or both.

Serious oime s defined by reference to section 81 of the Regulation of Investigatory Powers
Act 2000. In summary, it means:

- ponduct that amounts to one or more criminal offences for which 8 person who has
attended the age of eighteen and has no previous convictions could reasonably be
expected to be sentenced to imprisonment for & term of three years or morexor

- ponduct that amounts to one or more criminal offences and involves the use of
violence, results in substantial financial gain or is conduct by a lange number of

persons in pursuit of 8 common purpose.
Serious Disorder is not defined in legislation, and s0 bears its ordinary English meeting.

2. Brefly describe the circumstances giving rise to the opinion that the above pemises are
associated with serious orime, serious disorder or both.



West Midlands Police

CERTIFICATE UNDER SECTION 534 (1}(B)
OF THE LICENSING ACT 2003

1 Superintendent James Munro hereby certify that in my opinicn the premises described
below are associated with both serious crime and serious disorder.

Premises: The Ark Birmingham.
Address: 74, John Bright Street, Birmingham, Bl 1BN
Premise Licence Number: 5359

Premise Licence Holder: Ark Indian Dining and Bar Lid
Designated Premise Supervisor: Mr DeepakSingh
I am a Superintendent in West Midlands Police.

1 am giving this certificate because [ am of the opinion that the summary review procedure is
necessary to ensure the licensing objectives are promoted expeditiously. Given the
seriousness of the trigger incident on 15% July 2023 2023, which involved a disorder
imvolving mumerous people outside the premises and members of door staff arming
themselves with items they use as weapons, the inadequacy of measures followed by the
operators on the night of the incident which include providing completely inadequate care for
an mjured person who wasunconscious, in my opinion, immediate steps are required that can
best be achieved through the summary review procedures. Other steps available under the
Licensing Act 2003, mcluding a standard review application, cannot lead to the imposition of
immediately effective steps to promote the licensing objectives and so these are inadequate. [
view this application as a proportionate and necessary response to the serious incident at the

VEIMEE

In coming to my opinion, | have had regard to the facts of the incident and current
investigation, the terms of section 33A of the Licensing Act 2003 and Chapter 12 (" Summary
Reviews") of the Guidance issued under section 182 of the Licensing Act 2003 (December

L

e C—

Dated:



BIRMINGHAM CITY COUNCIL
LICENSING SUB COMMITTEE - A
THURSDAY 20 JULY 2023
THE ARK BIRMINGHAM, 74 JOHN BRIGHT STREET, BIRMINGHAM B1 1BN

That having considered the application made and cerificate issued hy a
Supenntendent of West Midlands Police under section 53A of the Licensing Act
20032 for an expedited review of the premises licence held by Ark Indian Dining &
Bar Limited, in respect of The Ark Bimingham, 74 John Bright Street, Birmingham
B1 1BMN, this Sub-Committee hereby determines:

+ that the licence be suspended, and
« that Mr Deepak Singh be removed as the Designated Premises Supervisor

pending a review of the licence, such a review to be held within 28 days of
receiving the Chief Officer of Police’'s application.

The Sub-Committee’s reasons for imposing the two interim steps are due to the
concems which were expressed by West Midlands Police in relation to matters
pertaining to senous crime andior serous disorder, which had come to light as
outlined in the Superintendent’s certificate and application.

The Sub-Committee determined that the cause of the serious crime and/or serious
disorder originated from a style of management which had been incapable of
upholding the licensing ohjectives. The style of management was the responsibility
of Ark Indian Dining & Bar Limited, as licence holder for The Ark Birmingham
premises.

Mr Deepak Singh, one of the company directors, was the person named on the
licence as the designated premises supenvisor. Mr Singh and another director of
the licence holder company attended the meeting, represented by a solicitor.

The meeting was conducted in private session after the Sub-Committee considered
an application made by West Midlands Police under regulation 14(2) of the
Licensing Act 2003 (Hearings) Regulations 2005. The Police explained that to hear
the evidence in public would undermine an ongoing criminal investigation. The
meeting would also invalve the playing of the CCTVY evidence. The Police therefore
asked for the Sub-Committee to go into private session for the whole meeting. The
solicitor for the premises licence holder had no objection to this course.

The Sub-Committee agreed that the best course was to hear all of the evidence in
private session. This was to ensure faimess to all parties, and to ensure that the
licence holder was able to property address the Police submissions without the
need to avoid mentioning those parts of the evidence shown in private.

Appendix 2



The meeting therefore went into prvate session and Members heard the
submissions of West Midlands Police, namely that the ceriificate, which had heen
issued by a Supenntendent under s53A01)(b) of the Act, related to an allegation of
serious cnme andfor serous disorder which was said to have originated at the
premises. It was the advice of the Police that a complete absence of management
control had led to the incident.

The Police summarnsed the investigation thus far — exactly as defailed in the
Report. It was the advice of the Police that inferim steps were reguired in order to
deal with the causes of the serious crime andfor serous disorder. A criminal
investigation was under way. The CCTV was played to the Sub-Committes.

Owerall, the Police had no confidence whatsoaver in the premises’ ability to prevent
further serious crime andfor serious disorder. It was the Police's recommendation
that the incident had been so serous, and the risk to the upholding of the licensing
objectives so grave, that specific steps were required.

The Police recommended that the cormect course was to suspend the licence and fo
remove the designated premises supervisor, pending the full Summary Review
hearing, for the reasons given in the Superintendent’s certificate and application.
The Police noted in particular that there had been a distinct lack of cooperation
shown by the premises’ management during dealings with them in recent weeks.

The Sub-Committee then heard from the solicitor for the licence holder company,
who addressed the Members together with the company directors. The licence
holder had been appalled at the actions of the door staff and felt that they had
acted completely at variance with the instructions they had been given; the door
staff had been fully trained in their responsibilities, and also trained regarding the
conditions of the licence, but had departed from their instructions.

They were under strict instructions to not leave the door, but instead to alert other
staff members, who would come to assist. Despite this, a number of them did in
fact leave the door to enter the nearby streets. Both company directors stated that
they would not have expected the door staff to act in the manner seen on CCTV,
hecause they had instructed the door staff never to do so.

During the fraining, the premises had instructed the door staff that the comect way
to act was to defuse situations and to only use reasonable force, not excessive
force, and if a situation could not be controlled, to contact the Police. The premises
felt that door staff were there o protect the venue and the public, and were
therefore under sfrict instructions not to leave the door.

The incident had broken out when no member of management was at the door.
The designated premises supenvisor had not been on duty; the other director was
on an upstairs floor of the premises. The CCTY viewing facilities were in the office
and therefore not being watched. Although a radio system was in use, at the time in
question any alerts “got missed”.

Whilst the CCTV showed the behaviour of the door staff, the solicitor asked the
Sub-Committee to note that patrons had also played a significant role in the
incident; this had included an attack on the door staff using objects as weapons.
Moreover, the suggestion made by the Police that door staff had thrown one
individual onto the pavement was not accepted; instead, the company director had
himself moved the person onto the pavement, in order to ensure that the person
was not in the road and at risk of further injury. The director had then ordered the

2



door staff to retum to the door immediately. He had also overheard nearbyy persons
stating that the Police were on their way; within a short time he had heard sirens
approaching.

The licence holder had decided to no longer work with the secunty company which
provided the door staff, feeling that they had shown that they did not follow
protocols or the licence conditions. It was the licence holder's view that the incident
had escalated when the door staff made the unilateral decision fo leave the door,
against all instructions. The licence holder intended fo change the security
company; the directors stated that they would accept the advice of the Police
regarding suitable security providers.

The solicitor reminded the Sub-Committee that any interim steps imposad should
he only those necessary to prevent any further serious crime andfor serious
disorder. He assured the Sub-Committee that both directors understood that the
incident was of the utmost serousness, and they did not oppose the Police's
suggestion that the nightclub-style part of the operation, on the second floor, should
he suspended. The management accepted that the style of music offered on Friday
nights had perhaps started to attract a problematic clientele; Saturday nights were
trading without difficulties as the style of music on Saturdays was different.

However, it was the premises’ view that the restaurant part of the operation, based
on the first floor, which had a very good reputation and indeed was considered “the
fourth best restaurant in Birmingham® locally, should not be part of any suspension.
It operated to 23.00 hours with no regulated entertainment, only background music,
and had been trading safely with no problems whatsoever. All at the premises were
confident that the restaurant area could be completely separated, such that the only
frading would be as a restaurant (with no nightclub-style offer on the other floor),
and were confident that this would prevent any recumence of serious crime andfor
serious disorder.

Regarding the management team, the solicitor assured the Sub-Committes that the
management was not the problem; instead, the issue was that the door staff had
acted outside their instructions. The salicitor also remarked that it was not comect
that the Police could have no confidence in the premises, reminding the Sub-
Committes that one of the directors had personally moved an individual to safety
when he discovered him Iying in the road.

Regarding the designated premises supervisor, the solicitor said that whilst it was
accepted that there had been senous incident on the night in guestion, it was not
accepted that there had been a management failure, as the premises considered
that it could demonstrate compliance.

In summing up, the Police stated that whilst the door staff had culpability, they
acted on the instructions of management; it was the premises who set the code for
dress, admission and so on. Whilst one director had said that he was appalled by
the incident, he had in fact been there on the night. No staff member had called the
Puolice; this was left to passers-by.

In the event that the Sub-Commitiee were to decide that the restaurant should
continue to operate, the Police asked that the licence conditions be modified to try
to guard against risk. In particular, the Paolice observed that whilst a director had
stated that he would be happy to work with the Police, that had not been the case
in recent times.
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The solicitor for the licence holder accepted the Police's proposed conditions. He
urged the Sub-Committee to permit trading as a restaurant, and urged the
Members not to suspend the designated premises supervisor, reminding them that
only those steps which were strictly necessary should be imposed.

Having heard all of the evidence, the Members were mindful of the reminder from
the solicitor for the licence holder, who had urged them to only impose those steps
which were necessary to guard against the risks of further serious crime andior
serious disorder. However, the starting point was that the Members were not
confident that the company understood its responsibilities as licence holder, and
were definitely not satisfied that there was proper management control of the
premises.

The Sub-Committee noted that some of the existing conditions on the licence would
have guarded against the risk of precisely this type of incident if they had heen
observed on the night in question — in particular, the requirement that the licence
holder or nominated member of staff should monitor the extemal areas from 23.00
hours. Whilst one director had been on duty, he was upstairs on the second floor,
and not following the requirements of that licence condition.

The Sub-Committee agreed with the Police that it was not possible to have any
trust in the management of the operation, and in particular agreed that the incident
would not have happened at all if the premises had been observing the conditions
of the licence.

The Members looked askance at the premises upon hearing the Police's remarks
that they had recently noted something of a lack of cooperation from those at The
Ark Birmingham. Whilst the Police had said during the meeting that it might be
possible for the restaurant to trade provided a suite of additional conditions was
imposed, the Members were not prepared to take any risks regarding serious crime
andfor serious disorder, noting in particular that nobody from the premises had
telephoned the Police or called an ambulance.

The Members also felt that it was important fo send a clear and unambiguous
message to the premises that any failure to cooperate with Police pending the full
Review hearing, particularly following a very serious incident in which both patrons
and staff had involved themselves, and which had occurred on the sireets in the
centre of Bimingham, was completely unacceptable.

In deliberating, the Sub-Committee determined that there had been an allegation of
serious crime andfor serious disorder, which was being investigated by Police. It
was abundantly clear that the operation was not being run in accordance with the
licensing objectives. The Members also ohserved that had the licence conditions
heen followed property, in particular the requirement for a senior person to monitor
the external area after 23.00 hours, the incident might not have happened. All in all,
the management style at The Ark Birmingham was not at all the standard expected
of premises licence holders in Birmingham.

Whilst there had been discussion of allowing the restaurant part of the operation o
continue, the Sub-Committee was not satisfied that those at the premises could be
frusted either to upheold additional conditions, or to cooperate with the Police
properly. The comect way forward was to suspend the licence and remove the
designated premises supervisor, pending the full Review hearing.
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The Sub-Committes found the Police recommendation to be the proper course, and
determined that it was both necessary and reasonable to impose the interim step of
suspension of the licence to address the immediate problems with the premises,
namely the potential for further senous crime and/or serious disorder.

The Sub-Committee also determined that the removal of the designated premises
supervisor, as recommended by the Police, was also a very important safety
feature, given that it was this individual who was responsible for the day fo day
munning of the premises. The Members considered that he had fallen far short of
the standard expected; this was of paricular relevance when the Sub-Commitiee
was considering whether it could impose altemative interim steps which would
permit operation as a restaurant.

The Members felt unable to permit operation to continue, even on a “restaurant

only” basis, due to the management failings which had led to an allegafion of
serious crime andfor serious disorder; these failings were a significant risk to the

upholding of the licensing objectives in Birmingham. Public safety was of
paramount importance.

In reaching this decision, the Sub-Committee has given due consideration o the
application made and cerificate issued by a Superintendent of West Midlands
Puolice, the City Council's Statement of Licensing Policy, the Guidance issued by
the Home Office under s182 of the Act, the written submissions made, and the
submissions made at the hearing by West Midlands Police, and by the licence
holder via its solicitor and two directors.

All parties are advised that the premises licence holder may make representations
against the interim steps taken by the Licensing Authorty. On receipt of such
representations, the Licensing Authority must hold a hearing within 48 hours.

All parties are advised that there is no right of appeal to a Magistrates’ Court
against the Licensing Authority’s decision at this stage.
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Appendix 3

From: Shaid Ali

Sent: 02 August 2023 17:59

To: Licensing

Cc: Bhapinder Nandhra

Subject: Re: Representation, The Ark, 74 John Bright Street, Birmingham B1 1BN

| am aware that West Midlands Police (WMP) have called for a review of the Premises Licence number
5359 issued to Ark Indian Dining and Bar Limited in respect of the Premises known as The Ark, 74 John
Bright Street, Birmingham B1 1BN. WMP have stated that they are of the opinion the premises is associated
with serious crime and disorder following an incident outside the premises on Saturday 15% July 2023
which led two Section 18 woundings. All the information | have received from the WMP in relation to this
incident has been submitted to the Committee and therefore the committee will be aware of their reasons
for calling for a review of the licence which | fully support and which | do not feel | need to repeat.

The application for the Premises Licence was submitted on 23.4.2021 and was granted on 14.7.2021. The
application stated that the premises was to operate as a Restaurant and Bar, but it is clear that whilst a part
of the premises operated as a restaurant on the first floor the second floor appears to have been operated
as a nightclub and in my opinion it is this part of the premises which has led to a number of complaints
about noise and antisocial behaviour and which most likely contributed to this incident.

The reasons given by WMP for calling for a review of the Premises Licence are in my opinion fully justified
as there was no call to the emergency services made by the managements or staff of the premises and it
appears the door staff have tried to resolve the incident themselves by joining in and being part of the
violent incident. The Police haves stated there has recently also been a lack of cooperation by the
management. This highlights a serious concern that the management of the premises and those
responsible for the day to day running of the premises have little regard for the Prevention of Crime and
Disorder and for the safety of the public and are not able to operate the premises in accordance with the
conditions of the licence.

Please accept this as my representation on behalf Licensing Enforcement in support of the Review of the
Premises Licence submitted by WMP.

Regards

Shaid Ali - Licensing Enforcement Officer
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Appendix 4

LICENSING ACT 2003

PREMISES LICENCE

Premises Licence Number: | 5359 /1

Part 1 - Premises details:

Postal address of premises, or if none, ordnance survey map reference or description

The Ark Birmingham
74 John Bright Street

Post town: Post Code:
Birmingham B1 1BN

Telephone Number:

Where the licence is time limited the dates
N/A

Licensable activities authorised by the licence

B Films

E Live Music

F Recorded Music

H Anything of a similar description to that falling within (e), (f), or (g)
L Late night refreshment

M3 Sale of alcohol by retail (both on & off the premises)

The times the licence authorises the carrying out of licensable activities

Sunday - Thursday 10:00 - 01:00 B ,E.,F,H M3
23:00 - 01:00 L

Friday - Saturday 10:00 - 03:00 B ,E ,F,H M3
23:00 - 03:00 L

The opening hours of the premises

Sunday - Thursday 10:00 - 01:30
Friday - Saturday 10:00 - 03:30

Where the licence authorises supplies of alcohol whether these are on and/or off supplies
On and Off Supplies

14



Part 2

Name, (registered) address, telephone number and email (where relevant) of holder of premises
licence

Ark Indian Dining & Bar Limited
74 - 86 John Bright Street

Post town: Post Code:
Birmingham B1 1BN

Telephone Number:

Email

Registered number of holder for example company number or charity number (where applicable)
12808215

Name, address, telephone number of designated premises supervisor where the premises licence
authorises for the supply of alcohol

Mr Deepak Singh

Post town: Post Code:

Telephone Number:

Personal licence number and issuing authority of personal licence held by designated premises
supervisor where the premises licence authorises for the supply of alcohol

Licence Number Issuing Authority
20/000244/LAPER SANDWELL METROPOLITAN BOROUGH
COUNCIL
Dated 23/06/2021

Bhapinder Nandhra
Senior Licensing Officer
For Director of Regulation and Enforcement
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Annex 1 — Mandatory Conditions

No supply of alcohol may be made under the premises licence (a) at a time when there is no designated
premises supervisor in respect of the premises licence, or (b) at a time when the designated premises
supervisor does not hold a personal licence or his personal licence is suspended.

Every retail sale or supply of alcohol made under this licence must be made or authorised by a person who
holds a personal licence.

The responsible person must ensure that staff on relevant premises do not carry out, arrange or participate
in any irresponsible promotions in relation to the premises. In this paragraph, an irresponsible promotion
means any one or more of the following activities, or substantially similar activities, carried on for the purpose
of encouraging the sale or supply of alcohol for consumption on the premises— (a) games or other activities
which require or encourage, or are designed to require or encourage, individuals to— (i) drink a quantity of
alcohol within a time limit (other than to drink alcohol sold or supplied on the premises before the cessation
of the period in which the responsible person is authorised to sell or supply alcohol), or (ii) drink as much
alcohol as possible (whether within a time limit or otherwise); (b) provision of unlimited or unspecified
quantities of alcohol free or for a fixed or discounted fee to the public or to a group defined by a particular
characteristic in a manner which carries a significant risk of undermining a licensing objective; (c) provision
of free or discounted alcohol or any other thing as a prize to encourage or reward the purchase and
consumption of alcohol over a period of 24 hours or less in a manner which carries a significant risk of
undermining a licensing objective; (d) selling or supplying alcohol in association with promotional posters or
flyers on, or in the vicinity of, the premises which can reasonably be considered to condone, encourage or
glamorise anti-social behaviour or to refer to the effects of drunkenness in any favourable manner; (e)
dispensing alcohol directly by one person into the mouth of another (other than where that other person is
unable to drink without assistance by reason of disability).

The responsible person must ensure that free potable water is provided on request to customers where it is
reasonably available.

The premises licence holder or club premises certificate holder must ensure that an age verification policy is
adopted in respect of the premises in relation to the sale or supply of alcohol. The designated premises
supervisor in relation to the premises licence must ensure that the supply of alcohol at the premises is
carried on in accordance with the age verification policy. The policy must require individuals who appear to
the responsible person to be under 18 years of age (or such older age as may be specified in the policy) to
produce on request, before being served alcohol, identification bearing their photograph, date of birth and
either— (a) a holographic mark, or (b) an ultraviolet feature.

The responsible person must ensure that— (a) where any of the following alcoholic drinks is sold or supplied
for consumption on the premises (other than alcoholic drinks sold or supplied having been made up in
advance ready for sale or supply in a securely closed container) it is available to customers in the following
measures— (i) beer or cider: ¥z pint; (ii) gin, rum, vodka or whisky: 25 ml or 35 ml; and (iii) still wine in a
glass: 125 ml; (b) these measures are displayed in a menu, price list or other printed material which is
available to customers on the premises; and (c) where a customer does not in relation to a sale of alcohol
specify the quantity of alcohol to be sold, the customer is made aware that these measures are available.”

(1) A relevant person shall ensure that no alcohol is sold or supplied for consumption on or off the premises
for a price which is less than the permitted price. (2) In this condition:— (a) “permitted price” is the price found
by applying the formula P = D + (D x V), where— (i) P is the permitted price, (ii) D is the amount of duty
chargeable in relation to the alcohol as if the duty were charged on the date of the sale or supply of the
alcohol, and (iii) V is the rate of value added tax chargeable in relation to the alcohol as if the value added
tax were charged on the date of the sale or supply of the alcohol; (b) “duty” is to be construed in accordance
with the Alcoholic Liquor Duties Act 1979; (c) “relevant person” means, in relation to premises in respect of
which there is in force a premises licence— (i) the holder of the premises licence, (ii) the designated
premises supervisor (if any) in respect of such a licence, or (iii) the personal licence holder who makes or
authorises a supply of alcohol under such a licence; (d) “relevant person” means, in relation to premises in
respect of which there is in force a club premises certificate, any member or officer of the club present on the
premises in a capacity which enables the member or officer to prevent the supply in question; and (e) “value
added tax” means value added tax charged in accordance with the Value Added Tax Act 1994. (3) Where
the permitted price would not be a whole number of pennies, the permitted price shall be taken to be the
price rounded up to the nearest penny. (4) Where the permitted price on a day (“the first day”) would be
different from the permitted price on the next day (“the second day”) as a result of a change to the rate of
duty or value added tax, the permitted price which would apply on the first day applies to sales or supplies of
alcohol which take place before the expiry of the period of 14 days beginning on the second day.
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The admission of children under the age of 18 to film exhibitions permitted under the terms of this licence
shall be restricted in accordance with any recommendation made: (a) By the British Board of Film
Classification (BBFC), where the film has been classified by that Board, or (b) By the Licensing Authority
where no classification certificate has been granted by the BBFC, or, where the licensing authority has

notified the licence holder that section 20(3)(b) (s74(3)(b) for clubs) of the Licensing Act 2003 applies to the
film.

Each individual assigned to carrying out a security activity must be licensed by the Security Industry Agency.
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Annex 2 — Conditions consistent with operating schedule

2a) General conditions consistent with the operating schedule

The Premises Licence holder shall ensure all staff receive adequate training on a regular basis, relating to
the four licensing objectives, general licensing regulations/Conditions including Fire regulations. A record of
the training will be kept by the management.

Regulated Entertainment shall take place indoors only.

2b) Conditions consistent with, and to promote the prevention of crime and disorder

The Premises Licence holder shall ensure CCTV system to be installed fit for the purpose and satisfaction of
West Midlands Police and images shall be retained for at least 3| Days and shall be made available upon
request to officers of the Responsible Authorities.

The Premises Licence holder shall ensure staff will be given ongoing training including identification of anti-
social or unusual behaviour.

The Premises Licence holder shall ensure an incident register will be kept on the premises and made
available at all times to West Midlands Police.

SIA Registered (Qualified) door supervisors shall be employed to control persons queuing to enter and exit
the venue, from 11pm onwards whilst regulated entertainment at any time involving a DJ is taking place.
2c) Conditions consistent with, and to promote, public safety

The Premises Licence holder shall ensure adequate lighting will be provided in all public areas and outside
the premises.

2d) Conditions consistent with, and to promote the prevention of public nuisance

The disposal of empties and bottles will not be done after 23:00hrs or before 07:00hrs.

The Premises Licence holder shall ensure notices will be posted asking patrons to leave quietly.

The premises licence holder shall ensure that a written agreement is made with a reputable taxi company/
companies requiring that when taxis pick up and drop off customers from the licensed premise's, that noise

from these vehicles does not cause a nuisance to local residents.

Customers who require a taxi from the site shall be advised by staff to use taxi companies specified by the
licensee.

The balcony area on the first floor shall only be used by a maximum of 5 persons at any one time after 11pm
for smoking.

There shall be no meals served on this balcony area after 11pm.

All doors shall remain closed on the first floor leading to the balcony whilst regulated entertainment takes
place.

2e) Conditions consistent with, and to promote the protection of children from harm

No enforceable conditions identified from operating schedule.
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Annex 3 — Conditions attached after hearing by licensing authority

3a) General committee conditions

On 14 June 2021, Licensing Sub Committee A resolved to GRANT the licence subject to the conditions
below:

3b) Committee conditions to promote the prevention of crime and disorder

The Premises Licence holder shall ensure all Security Staff (when on duty working at the premises) will be
SIA Registered and will be required to sign a register with details of their name and badge number at the
start and end of their shifts. The register will be kept at the premises at all times and will be produced upon
request to any authorised officer

3c) Committee conditions to promote public safety

N/A

3d) Committee conditions to promote the prevention of public nuisance

The premises shall have an approved documented dispersal policy (approval needed in writing from West
Midlands Police Licensing Department and Birmingham City Council Environmental Health department),
which shall be implemented for dispersal on any day/night when Regulated Entertainment has taken place.

To avoid nuisance being caused to neighbours the premises licence holder, or other nominated person/staff,
shall monitor the external areas of the Premises after 23:00 hours. If necessary, they shall remind customers
to be respectful of neighbours and shall limit the number of customers going outside to use the smoking area
to no more than 5 persons at any time and take appropriate steps to avoid customers who use the frontage
of the premises causing a nuisance.

All external doors and windows shall be kept closed after 20.00 whenever there is regulated entertainment
except as necessary for safe and effective access and egress.

No drinks shall be removed from the premises other than in sealed containers.

All noise associated with live music or amplified music, speech or sound outside the licensed hours for
regulated entertainment shall be background and shall be inaudible outside the building.

No waste or recyclable material, including bottles, shall be moved, removed or placed in areas outside the
premises building between the hours of 22.00 and 08.00.

There shall be no speakers used for amplified music, speech or sound outside the building.

The Premises Licence Holder shall ensure notices are displayed at all entrances and exits of the premises
advising customers to have respect for the nearby residents and keep noise levels to a minimum as they
depart.

There shall be no first entry or admission to the premises after 00.00 (midnight).

There shall be no regulated entertainment on the first floor between 23.00 and 10.00 the following day.

The first floor balcony shall not be used for any purpose between 23.00 and 10.00 the following day.

The second floor sound system shall incorporate a distributed speaker system facing inwards to the
entertainment area.

The premises licence holder shall supply a written noise risk assessment and noise management plan to
Birmingham City Council Environmental Health Department for approval prior to any regulated entertainment
taking place which addresses the specific noise impacts and controls relevant for the premises. The noise
management plan shall outline the measures to be adopted to reduce the noise impact of activities
associated with the premises including music, deliveries, recycling and refuse collections, smoking areas,
dispersal and customers. All operational controls and management actions required by the approved noise
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management plan shall be instigated at all times.

An assessment of the building design and structure and a proposed scheme of noise insulation and
attenuation for the licensed area on the second floor shall be produced by a suitably qualified and
experienced acoustic specialist. This scheme shall be submitted in writing to the Environmental Protection
Unit of Birmingham City Council and no licensable activity shall take place until the mitigation measures that
have been approved in writing by the Environmental Protection Unit of Birmingham City Council have been
implemented. The noise mitigation measures shall be thereafter maintained.

A Noise limiting Device (NLD's) shall be installed to the sound system on the second floor entertainment
area and this shall be of a type approved by the Birmingham City Council Environmental Health Department
and shall be fitted to the amplification system and set at a level approved by the Birmingham City Council
Environmental Health Department, to ensure the volume of music is pre-set so as not to cause a noise
nuisance to the occupiers of nearby buildings. The installation of the NLD shall be notified to the
Environmental Protection Unit at least 14 days before its' initial operation and shall fulfil the following criteria:
a) The device shall be fitted in an approved position by a competent person and once fitted shall not be
moved from the approved position unless prior approval is given.

b) The device shall be capable of cutting off the mains power to the amplification system if the volume
exceeds the pre-set level determined by the Environmental Protection Unit or shall be capable of maintaining
the volume of the music at the pre-set level determined by the Environmental Protection Unit and shall not
restore power to the sound system until the NLD is reset by the licensee or their nominated person.

¢) The amplification system shall only be operated through the sockets/power points linked to and controlled
by the NLD at all times.

d) The NLD shall be maintained in full working order and at the approved pre-set volume whilst the
amplification system is operational.

e) Any damage or malfunction to the NLD shall be reported to the Environmental Protection Unit as soon as
possible and within 24 working hours of the damage occurring or malfunction being noted. The NLD shall not
be used in this damaged or malfunctioning state until approval has been given by the Environmental
Protection Unit.

3e) Committee conditions to promote the protection of children from harm

The premises will adopt the 'Challenge 25' or similar policy as proof of age scheme to be in operation during
licensed hours. Any refused sales of alcohol shall be recorded either electronically or in suitable book which
will state the date, product, time, the name of the person or description, any observations and the name of
the member of staff refusing the sale. The record of refused sales will be kept at the premises at all times
and produced upon request to any authorised officer.

20



Annex 4 - Plans
&

KEY
& = Simplo Fasterh
b el
R30M — structurd Infegrity
FRAD = Fire Door 50 miules reskstance
HI = Heat Datector
¥A = Viauol Aot Seunder
EL = Erm
Rl = natod Mdnc

nepraned ru e son
Glazing viden Panal

g Bonel I e
F)( > Fre Bxtingubcher

1200 clear
doors stais e1c. s?s-rr ==HEH
- ane ek .
Setecir
T et wetifoction of
v autberifies,
el -ccTv

Alkrms Interinkad wiih Tloor daove.

= Liceracke Acthity Arsa

kg £O2 FX

sarvice peint

KEY

FB nﬂ"umv "
= structurd Integrity
L Haor 30 mBes resktance

™ minated Mals
mantaned firs et

B
n Wirad Glazing Vislon Panel
VP = Vigkon Panel FR Gloss

= Fro Extin

00K clecr #4e0p widmi
doors e . $/C colt e

H = ane. g o
4D - Smoke. m

CETY provision to saiisfaction of
statutary outhertties,

ol - <CTY
Alarms Fiterintad with fioar below

= Licarsable Acthily Area

3 © DINING \
- ) OO e W
e o) gﬁ;m' 1260meAT N
o Cl\d\n. r&l)|D [dh.if&) C ‘4\&1?‘;)[: \\
- wp G <> W]
| Cantrs Dlsplay |
L
4 { T 3 " \
= o Ls e e ) e
EL I
ist Fl Plan

bwmb.kemm

/ S/CFD 30M VUWWFX
o 29 C02RX v y%;';lsgg
STAFF SACFD MR

A o

WASHUP

=

LED WAL kg CO2FX

FRE SAFETY STAMDARDS

Boars fion requed 1o bs fra resltng oretobe n
e AR B Sanderd 176, 1975 om e,

of amaks at
..J’“”?;'fw i

jarit temperatire condtions sh
occordnen Wi 3476, soctlon EAN L Hh o
wedl ard Imtumeacent strip plivs o pog«.- ok closing

Jhe fre darm systerm whers instaled ks fo camply adih e
iz Stondard 5838, part |-302. The attertion

Deqlwmum el sk by o T3 0 gt
AT teeradation of Britlsh Stondarch
1, 2000, 41 Mot oers and daer held pen devless
bo The fire darm cyztem se that on
actuation of the fire dorm the devices wil fal safe,
he smergercy Whlg kalclations fo.coply wth B
mﬂ; uhgﬂ‘ b3 g aphal
wh 1o parogroph 3
{conmltation ai resord of Bellish Storvord gﬂ prt 1,
1988 ax amended,

Cartificate of ratdiation wil be requred.

oot parie Turniture must comply with British Standard BN
1135 paric it devicas operatedby a horizonia bar, And be
AP cBore WM 4 HoP ENG 'FUER Bar 10 AT

8 Sefaty rleredsicrs and nefeas ere 1o conferm 1o Eitish
Standcrd 5499, Rart 1, 1930,

ILrnhated "EXIT® signs are to conform to to British $tandard
Fire flghing eculberet s to cerrely with Briish Slanderd

Bre flantng ecl orrply

Fira resdsting geming must comply with !4 quds e best
proctica In Eq::gfbnlhu et uma o m“u resiond glzing
Systems., Goss ond Ghaeing Federation 2005
st satisfy as

Jitéred sealng furnitrs amirmum
Fraie

Hion sowrer

T
et e sirpleado Trealid 13 & waler a0k feal. Iy
gegarcance W BiEn tandard 2571, 1905, paracrcoh 5.
SoFora Tha EESHGY tavrs are camlad st e
e Somnen oih ﬂ“wm
3 of Lhe furiahing cerm
. Fah Shodar s Pt b
adtharity betors Inctaliation and confirmation
ﬂl’ri!‘iﬁ spacified b s certiflicate have bl!ll retdled R
£

2 fire rik assessment In accardanca wiih Peguiatory Feform
s Satany) Grder 2205 il e cormpited ‘tothe
Premises wun e pblc,
HD -
Kals e
;S
EI Sl Bringham, o
Pt ki et
e Tre &R
74 Janérqw Strest,
ity
Crawing Titke:
PrepossdFirst Floor Plon
Deg. e 1542110001} R T
Scaie! 100 Redsion: |nr|m|. o

FFE SAFETY STAMDARDS

Doars and partifions raquired to ba fha reskthg arsto ba n
acearaancs wi BrikR STanderd 476, 1972 &5 amanded,

s ressiing doors requred fo resist he possageof amote ot
tira cendticed shouiel irlaee 18ated In
o Eeeeimea ot Bkt weaon 31 | B8 e Pt wh
smobe sedl ond Ifunesce sl BiUS o posifive seif ciosing
ica,

The fre darm S apstem v whers Inscled ks o comply wiih the

e i
OCWWH of the rrO dqllﬂﬁ"d.d:ﬁ wil 1ol sate,
The ermen v Khling raraation s Nd fth Brilish
ot W il e
p
{candiaton S reser e f £ Mrd%aé'@,
Cortificate of etditon wil b requirad.
Door panic furnttura must comply with Britich Standord
1135 hervc exit cvicen operatot by & horioontd bar,
maridd chovs with o B maying ‘Puch Bar 10 Cpart

irs Safety 1slated 540 <rd norices ore fo contorm o Bemsn
Shandcrd 5435, Fart T 1990,

Irmhatad *EXIT signe ore 1o conform fa ta Brhich Stonderd
2560,

Hrs fi kst th British Standard
E[‘-a_d'?ﬂm sauloment ks to comply w n

Fira resatig gezbg ruat corply whh A gldsdo
practcs iy sn.cnbarbnnmunorﬁm et akaing
erms. Ghags and Ghazing Federation 2005".

Lmﬂ soating fumiro mux1 <oty oz o mbirum
[Ggretts et e o e
Sourca 5 n?:p.nlfhd TR Srorei SRS (o T
of et for Assmssmend of the

by Smeuder
sacurs compllanc:
subriifed Tor i

Yot i

|u=nm hgwrplmpm !N-uf s u e el m“?hw'
i e of e Furdiing com 4

1 oo P varden o s

s el A
foeclied R e oo icate Favs baen erdleg h

sk acgommsnt |y accardmee i e or Poterm
u‘-he atoiy) G 2205 wife com the
45 paring 1o the publc,

2nd Fl

Scaie

Plan

am

00

21

Ar Harkad
& Jofn =gl s,
ettt it
= The &RK
74 Jobn Brigh Street,
Shrmingham,
sl o
Trwwing it
Fropassd Sacond Flacr e
o 1521 100021 b e
S oo |mlmm- Bl |nr|u-n [




22



23



