
 

  

BIRMINGHAM CITY COUNCIL 

  

LICENSING SUB-COMMITTEE A  

 

 

FRIDAY, 23 OCTOBER 2020 AT 10:00 HOURS  

IN ON-LINE MEETING, MICROSOFT TEAMS 

 

Please note a short break will be taken approximately 90 minutes from the start of the meeting and a 

30 minute break will be taken at 1300 hours. 

A G E N D A 

 

 

 
1 NOTICE OF RECORDING/WEBCAST  

 
The Chairman to advise/meeting to note that this meeting will be webcast 
for live or subsequent broadcast via the Council's Internet site 
(www.civico.net/birmingham) and that members of the press/public may 
record and take photographs except where there are confidential or exempt 
items.  

 

 

 
2 DECLARATIONS OF INTERESTS  

 
Members are reminded that they must declare all relevant  pecuniary and non 
pecuniary interests arising from any business to be discussed at this meeting. If a 
disclosable pecuniary interest is declared a Member must not speak or take part in 
that agenda item. Any declarations will be recorded in the minutes of the meeting. 
 

 

 
3 APOLOGIES AND NOTIFICATION OF NOMINEE MEMBERS  

 
  
 

 

3 - 212 
4 LICENSING ACT 2003 PREMISES LICENCE – SUMMARY REVIEW 

NAKIRA, QUEENSGATE, 121 SUFFOLK STREET QUEENSWAY, 

BIRMINGHAM, B1 1LX   

 
Report of the Interim Assistant Director of Regulation and Enforcement. 
N.B. Application scheduled to be heard at 10:00am. 
 

 

 
5 OTHER URGENT BUSINESS  

 
To consider any items of business by reason of special circumstances (to 
be specified) that in the opinion of the Chairman are matters of urgency. 
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BIRMINGHAM CITY COUNCIL 
PUBLIC REPORT 

 

Report to: Licensing Sub Committee A 

Report of: Interim Assistant Director of Regulation 
and Enforcement 

Date of Meeting: Friday 23rd October 2020  
Subject: 
 

Licensing Act 2003 
Premises Licence – Summary Review 

Premises:  Nakira, Queensgate, 121 Suffolk Street 
Queensway, Birmingham, B1 1LX  

Ward affected: Ladywood  

Contact Officer:  
 

Bhapinder Nandhra, Senior Licensing Officer, 
licensing@birmingham.gov.uk 

 

1. Purpose of report:  

 
A review of the premises licence is required following an application for an expedited review under 
Section 53A of the Licensing Act 2003 (as amended by the Violent Crime Reduction Act 2006).  
 

 

2. Recommendation:  

 
To consider the review and to determine this matter. 
 

 

3. Brief Summary of Report:  

 
An application under Section 53A of the Licensing Act 2003 (as amended by the Violent Crime 
Reduction Act 2006) was received on 29th September 2020 in respect of Nakira, Queensgate, 121 
Suffolk Street Queensway, Birmingham, B1 1LX. 
 
Representations have been received from, West Midlands Police, Environmental Health, 
Birmingham City Council Licensing Enforcement and Public Health, as responsible authorities.  
 

 

4. Compliance Issues:  

4.1 Consistency with relevant Council Policies, Plans or Strategies: 

 
The report complies with the City Council’s Statement of Licensing Policy and the Council’s 
Corporate Plan to improve the standard of all licensed persons, premises and vehicles in the City. 
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5. Relevant background/chronology of key events:  
 

On 29th September 2020, Superintendent Morris, on behalf of West Midlands Police, applied for a 
review, under Section 53A of the Licensing Act 2003 (as amended by the Violent Crime Reduction 
Act 2006), of the Premises Licence granted to RP Restaurant Ltd in respect of Nakira, Queensgate, 
121 Suffolk Street Queensway, Birmingham, B1 1LX. 
 
The application was accompanied by the required certificate, see Appendix 1.  
 
Within 48 hours of receipt of an application made under Section 53A, the Licensing Authority is 
required to consider whether it is appropriate to take interim steps pending determination of the 
review of the Premises Licence, such a review to be held within 28 days after the day of its receipt, 
review that Licence and reach a determination on that review.  
 
Licensing Sub-Committee A met on 1st October 2020 to consider whether to take any interim steps 
and resolved that the Designated Premises Supervisor be removed and that the Premises Licence be 
suspended pending a review of the Licence.  A copy of the decision is attached at Appendix 2.  
 
The Premises Licence Holder was notified of the interim steps taken by the Licensing Authority and 
subsequently made a representation at 23:28hours on 14th October 2020.  See Appendix 3.  
 
As a result of this representation the Licensing Sub-Committee met on the 16th October 2020 and 
again having heard from representatives of the licence holder and West Midlands Police, resolved 
that the suspension of the premises licence and removal of the Designated Premises Supervisor 
(DPS) imposed on the 1st October 2020 be maintained. A copy of the decision is attached at 
Appendix 4.   
 
The review application was advertised, by the Licensing Authority in accordance with the 
regulations; the closing date for responsible authorities and other persons ended on the 14th October 
2020.  
 
An additional representation has been received from West Midlands Police, which is attached at 
Appendix 5.  
 
A representation has been received from Public Health, as a responsible authority. See Appendix 6 
 
A representation has been received from Environmental Health, as a responsible authority. See 
Appendix 7. 
 
A representation has been received from Birmingham City Council Licensing Enforcement, as a 
responsible authority. See Appendix 8.  
 
A copy of the current Premises Licence is attached at Appendix 9. 
 
Site location plans at Appendix 10.  

 
When carrying out its licensing functions, a licensing authority must have regard to Birmingham City 
Council's Statement of Licensing Policy and the Guidance issued by the Secretary of State under 
s182 of the Licensing Act 2003. The Licensing Authority's functions under the Licensing Act 2003 are 
to promote the licensing objectives: - 
 

a. The prevention of crime and disorder;  
b. Public safety;  
c. The prevention of public nuisance; and  
d. The protection of children from harm. 
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6.   List of background documents:  
 

Review Application and Certificate from West Midlands Police, Appendix 1 
Sub-Committee Interim Steps Meeting decision of 1st October 2020, Appendix 2 
Representations back against Interim Steps decision of 1st October 2020, Appendix 3 
Sub-Committee Interim Steps Meeting decision of 16th October 2020, Appendix 4 
Additional representation received from West Midlands Police, Appendix 5 
Copy of representation from Public Health, Appendix 6 
Copy of representation from Environmental Health, Appendix 7 
Copy of representation from Birmingham City Council Licensing Enforcement, Appendix 8 
Current Premises Licence, Appendix 9 
Site location plans, Appendix 10 
                                         
 

7.   Options available: 

 
Modify the conditions of Licence 
Exclude a Licensable activity from the scope of the Licence 
Remove the Designated Premises Supervisor 
Suspend the Licence for a period not exceeding 3 months 
Revoke the Licence 
Take no action 
 
In addition the Sub Committee will need to decide what action, if any, should be taken regarding 
the interim steps initially imposed on the 1st October 2020 and subsequently maintained on the 
16th October 2020.  
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Appendix 1 
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Appendix 2 
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Appendix 3 

 

 

 
From: Carl Moore  

Sent: 14 October 2020 23:28 

To: David Kennedy; Licensing; Bhapinder Nandhra  

Cc: Jake Brooke  

Subject: Appeal Notice for Interim Steps for NAKIRA BAR & RESTAURANT, Queensgate, 121 Suffolk 

Street Queensway, Birmingham B1 1LX, 

 

Dear David,  

 

 

Re: Appeal against Interim Steps against NAKIRA Bar & Restaurant, Queensgate, 121 Suffolk Street 

Queensway, Birmingham B1 1LX  

I now act on behalf of RP Restaurant Limited the Premises License Holder for the above premises.  

 

My client has also instructed as Legal Representative Sarah Clover, from Kings Chambers.   

 

Please take note that the premises license holder for Nakira Bar & Restaurant hereby makes representations 

against the interim steps imposed upon the license by the Licensing Authority on Thursday 1st October 2020 

in accordance with 53B(6) of the Licensing Act 2003 on the grounds that the Decision of the Licensing 

Authority was unreasonable, against the weight of the evidence, contrary to law and in all the circumstances, 

was wrong. Specifically, the Licensing Authority should not have entertained a Summary Review based 

upon the public nuisance as a common law offence.  

 

Please, could you arrange a hearing to consider those representations within forty-eight hours accordingly.   

 

Many thanks  

 

Carl  

Carl Moore  

 

C.N.A. Risk Management Ltd  
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Appendix 4    
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Appendix 5  

 

 
From: Abdool Rohomon   

Sent: 13 October 2020 09:33 

To: Licensing 

Subject: Nakira 

 

Dear Licensing Authority 

 

West Midlands Police have submitted an expedited review application for the above premise and wish to 

submit the following additional representation 

 

Between the hours of 0300-0400 on the 24th September an alleged assault took place at the premise, as a 

result of which the victim has had his thumb severed off. The victim has indicated to investigating officers 

that he was told not to call the Police or an Ambulance and was taken out of the fire exit by friends and 

conveyed to hospital in a car. 

 

The victim has provided investigating officers a name of an individual involved – who is claimed to be a 

door supervisor. These details match the details of a male that officers engaged with on the 22nd August, and 

at that time that person claimed to be a cleaner not a door supervisor 

 

Requests for this CCTV have been made to the premises 

 

Officers have also been supplied with additional CCTV from the premise, in that CCTV it appears to show 

that the premise is engaged in the smoking of Shisha inside the main area, which would not be compliant 

with the Health Act 2006. 

 

It also shows none compliance with covid measures as people are freely moving around, people not wearing 

masks. 

 

The covid risk assessment dated the 29th September has been supplied which raises concerns as to when it 

was done and the content it shows being enforced. 

 

CCTV from the 25th/26th September has also been viewed and documented, it shows what is believed to be 

staff allowing people in through a fire exit, it does not show staff leaving in fear. This was the reason given 

by officers during a meeting after the incident. 

 

It shows people freely moving around the premises, person using a balloon (which is widely used for the 

consumption of nitrous oxide), someone bringing out with them what looks like a birthday cake box (which 

an officer also comments on in the body cam footage), people going to the bar downstairs. 

 

Extra footage has been requested asd there are gaps in the original footage and for other areas. 

 

Supporting documentation will be provided prior to the hearing 

 

Regards 
 

 

Abs Rohomon. BEM 

 
PC 4075 Rohomon. BEM 

BW Licensing 
Police headquarters 

Lloyd House 

Colmore Circus 
Birmingham 

B4 6NQ 
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Appendix 7 

 

 
From: Martin Key On Behalf Of Pollution Team 

Sent: 12 October 2020 16:29 

To: Licensing   

Cc:  

Subject: RE: Licensing Act 2003 - Section 53A Expedited Review Application - Nakira, Queensgate, 121 

Suffolk Street Queensway, Birmingham B1 1LX  

Importance: High 

 

Hi 

 

I am responding on behalf of the Environmental Health team as a responsible authority. I am aware that on 

29 September 2020 West Midlands Police lodged an application for the expedited review of the premises 

licence granted to RP Restaurant Ltd in respect of Nakira, Queensgate, 121 Suffolk Street, Queensway, 

Birmingham, B1 1LX under Section 53A of the Licensing Act 2003. The application alleges that the licensed 

premises have been associated with serious crime and disorder.  

 

West Midlands Police have submitted evidence that in August 2020, when the new arrangements for 

reopening following the lockdown due to COVID-19 was being eased for licensed premises, they had 

observed a general failure by the Nakira premises to follow the Government Guidance. Upon visiting the 

premises at around 05.00 hours on 22nd August 2020, Police found that loud music was playing at a volume 

which made conversation difficult, and also observed that there was no social distancing or limitation of 

numbers of patrons to allow for safe operation as per the COVID-19 requirements. 50 to 60 people were 

estimated to have been inside, with a further 15 to 20 outside. This was also in breach of an existing 

condition on the licence, namely that any operating beyond 04.00 hours must be notified to Police in 

advance.  

 

A further visit on 26th September at 00.40 hours found the premises to be trading, in direct defiance of the 

order from HM Government that all premises serving food and drink must close by 22.00 hours. Around 20 

to 30 people were found inside the premises, and social distancing was not being observed.  

Furthermore attempts by the Police to advise those at the premises had not been accepted and having 

requested that the premises supply the COVID-19 risk assessment (which is a mandatory requirement) this 

had not been forthcoming.  

 

There has been unprecedented public coverage of the COVID-19 pandemic and the response of the 

government which includes the Health Protection (Coronavirus, Restrictions) (No. 2) (England) Regulations 

2020, Guidance entitled ‘Closing Certain Businesses and Venues in England’ Guidance entitled ‘Keeping 

Workers and Customers Safe in Restaurants, Pubs, Bars and Takeaway Services’. In addition there were 

special local lockdown measures (specifically for Birmingham) and further national measures to address 

rising cases of coronavirus in England as a whole, which were announced by HM Government on 22nd 

September 2020. These national measures require that all businesses selling food or drink (including cafes, 

bars, pubs and restaurants) must be closed between 22.00 hours and 05.00 hours. There were other measures 

introduced including requirements for seated table service, wearing of masks, and participation in the NHS 

Test and Trace programme.  

 

The premises are subject to Premises Licence reference 3919/3 most recently issued on 13 August 2018 due 

to a change in the premises licence holder but originally issued in 2013. This licence included a requirement 

that a Noise Limiting Device (NLD) of a type approved by the Environmental Protection Unit of 

Birmingham City Council shall be fitted to the amplification system and set at a pre-set volume level agreed 

with the Environmental Protection Section. This has not been carried out. Furthermore the Council began 

receiving noise complaints from nearby residents in late 2019 and a visit has been made to the premises. 

However due to the recent lockdown and restricted hours of operation further complaints have not been 

received and further investigation has not been undertaken. 

 

The evidence suggests that the issues highlighted by West Midlands Police originate from unsatisfactory 

internal management procedures at the premises.  
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The Environmental Health team has a strong working relationship with the police over licensing matters as 

many of the issues raised by the night-time economy run across the key licensing objectives of crime 

prevention of crime and disorder, public nuisance and public safety. Since the beginning of the COVID-19 

pandemic the Environmental Health team has considered COVID-19 secure practices in licensed premises 

through visits, TENs and applications. As in this case, the usual approach we adopt is education of the 

premises management and in most cases this results in COVID-secure operations. In this case the evidence 

suggests that the premises licence holder has failed to heed the advice and this has resulted in operations 

which I would submit do not provide sufficient controls to prevent COVID-19 transmission.  

 

The Environmental Health team therefore submit this representation in support of the West Midlands Police 

application for the expedited review of the premises licence granted to RP Restaurant Ltd in respect of 

Nakira, Queensgate, 121 Suffolk Street, Queensway, Birmingham, B1 1LX under Section 53A of the 

Licensing Act 2003. 

 

Best Regards 

 

Martin Key 

Environmental Protection Officer 

________________________________________________________________________________________________
________ 
Environmental Health l Regulation & Enforcement Division 

 

: www.birmingham.gov.uk/eh l Facebook: ehbham l Twitter: @ehbham  

 
locally accountable and responsive fair regulation for all - achieving a safe, healthy, clean, green and fair trading city for 
residents, business and visitors 
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 Appendix 8 

 

 
From: Gary Callaghan   

Sent: 12 October 2020 09:43 

To: Licensing   

Cc:  

Subject: Nakira Expedited Review 

 

 

RE: NAKIRA 

Queensgate 

121 Suffolk Street Queensway 

Birmingham 

B1 1LX 

 

Premises Licence number 3919 

 

 

I hereby wish to make a representation in support of the West Midlands Police expedited review of the above 

premises. The visits by the Police on 22nd August and 26th September 2020 and findings, show that the 

premises have put the general public at risk during a Covid-19 pandemic . The premises were trading well 

after 22:00 hours , loud music was being played and no social distancing was being observed by the Police 

during the visits these are clear breaches of the Covid -19 regulations that are in place at the current time to 

stop the coronavirus spreading, they have blatantly put profit before the health and wellbeing of the citizens 

of Birmingham, It is well documented on TV and in the press that the coronavirus disease can endanger life 

and result in death. The premises have a duty and responsibility to promote the Licensing Act 2003 

objectives. They have failed to promote the prevention of public nuisance . As a result I have serious 

concerns regarding the “ Premises licence holder “ RP Restaurant Ltd and Designated premises supervisor 

Anton Gasparov’s suitability and therefore fully support the Police in the expedited review. 

 

 

Regards 

Gary Callaghan 

 

 

Gary Callaghan 

Licensing Enforcement Officer 
Birmingham City Council Licensing Enforcement 
 
Website: www.birmingham.gov.uk/licensing Twitter: @BCCLicensing 
 
For information on Birmingham Licensed premises including licensed hours, activities and conditions go to 

http://publicregister.birmingham.gov.uk 
 
"Locally accountable and responsive fair regulation for all - achieving a safe, healthy, clean, green 
and fair trading city for residents, business and visitors" 
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Appendix 9 
 
 
 
 
 
 

LICENSING ACT 2003 
 

PREMISES LICENCE 
 
 

Premises Licence Number:   3919 / 3 

 
Part 1 - Premises details: 

Postal address of premises, or if none, ordnance survey map reference or description 
 

Nakira 
Queensgate 
121 Suffolk Street Queensway 
 

 

Post town:  
 

Birmingham 
 

Post Code: 
 

B1 1LX 
 

Telephone Number:  
 

  
 

 

Where the licence is time limited the dates 
 

N/A 
 

 

Licensable activities authorised by the licence 
 

A  Plays 
B  Films 
C  Indoor sporting events 
E  Live music 
F  Recorded music 
G  Performances of dance 
H  Anything of similar description to that falling within (live music), (recorded music) or 

(performances of dance) 
L  Late night refreshment 
M3 Sale of alcohol by retail (both on & off the premises) 
  

 

 

The times the licence authorises the carrying out of licensable activities 
 

Monday - Sunday 08:00 - 07:59 A ,B ,C ,E ,F ,G ,H ,M3 
 23:00 - 05:00 L  
     

 

 
 

The opening hours of the premises 
 

Monday - Sunday 08:00 - 07:59 
The premises to have a standard operating 
hours of 10:00am till 04:00am. If the 
premises wish to go past 04:00am then the 
Premises Licence holder must give 28 days 
notice to West Midlands Police (Licensing 
Department Birmingham West and Central 
Police Station). 

   

 

 

Where the licence authorises supplies of alcohol whether these are on and/or off supplies 
 

On and Off Supplies 
 

Page 35 of 212



34 

Part 2 
 

Name, (registered) address, telephone number and email (where relevant) of holder of premises 
licence 
 

RP Restaurant Ltd 
181 -183 Summer Road  
Erdington 
 

 

Post town:  
 

Birmingham 
 

Post Code: 
 

B23 6DX 
 

Telephone Number:  
 

Not Specified 
 

Email 
 

N/A 
 

 

Registered number of holder for example company number or charity number (where applicable) 
 

11173263 
 

 

Name, address, telephone number of designated premises supervisor where the premises licence 
authorises for the supply of alcohol 
 

Anton Gasparov 
 
 
 
 

Post town:  
 

 

Post Code: 
 

 

Telephone Number: 
 

N/A 
 

 

Personal licence number and issuing authority of personal licence held by designated premises 
supervisor where the premises licence authorises for the supply of alcohol 

Licence Number 
 

8312 
 

Issuing Authority 
 

BIRMINGHAM CITY COUNCIL 
 

 
 

 

Dated 13/08/2018 
 

 

 
SHAID YASSER 
Senior Licensing Officer 
For Director of Regulation and Enforcement 
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Annex 1 – Mandatory Conditions 
 
 
 
No supply of alcohol may be made under the premises licence (a) at a time when there is no designated 
premises supervisor in respect of the premises licence, or (b) at a time when the designated premises 
supervisor does not hold a personal licence or his personal licence is suspended. 
 
Every retail sale or supply of alcohol made under this licence must be made or authorised by a person who 
holds a personal licence. 
 
The responsible person must ensure that staff on relevant premises do not carry out, arrange or participate 
in any irresponsible promotions in relation to the premises. In this paragraph, an irresponsible promotion 
means any one or more of the following activities, or substantially similar activities, carried on for the purpose 
of encouraging the sale or supply of alcohol for consumption on the premises— (a) games or other activities 
which require or encourage, or are designed to require or encourage, individuals to— (i) drink a quantity of 
alcohol within a time limit (other than to drink alcohol sold or supplied on the premises before the cessation 
of the period in which the responsible person is authorised to sell or supply alcohol), or (ii) drink as much 
alcohol as possible (whether within a time limit or otherwise); (b) provision of unlimited or unspecified 
quantities of alcohol free or for a fixed or discounted fee to the public or to a group defined by a particular 
characteristic in a manner which carries a significant risk of undermining a licensing objective; (c) provision 
of free or discounted alcohol or any other thing as a prize to encourage or reward the purchase and 
consumption of alcohol over a period of 24 hours or less in a manner which carries a significant risk of 
undermining a licensing objective; (d) selling or supplying alcohol in association with promotional posters or 
flyers on, or in the vicinity of, the premises which can reasonably be considered to condone, encourage or 
glamorise anti-social behaviour or to refer to the effects of drunkenness in any favourable manner; (e) 
dispensing alcohol directly by one person into the mouth of another (other than where that other person is 
unable to drink without assistance by reason of disability).  
 
The responsible person must ensure that free potable water is provided on request to customers where it is 
reasonably available. 
 
The premises licence holder or club premises certificate holder must ensure that an age verification policy is 
adopted in respect of the premises in relation to the sale or supply of alcohol. The designated premises 
supervisor in relation to the premises licence must ensure that the supply of alcohol at the premises is 
carried on in accordance with the age verification policy. The policy must require individuals who appear to 
the responsible person to be under 18 years of age (or such older age as may be specified in the policy) to 
produce on request, before being served alcohol, identification bearing their photograph, date of birth and 
either— (a) a holographic mark, or (b) an ultraviolet feature.  
 
The responsible person must ensure that— (a) where any of the following alcoholic drinks is sold or supplied 
for consumption on the premises (other than alcoholic drinks sold or supplied having been made up in 
advance ready for sale or supply in a securely closed container) it is available to customers in the following 
measures— (i) beer or cider: ½ pint; (ii) gin, rum, vodka or whisky: 25 ml or 35 ml; and (iii) still wine in a 
glass: 125 ml; (b) these measures are displayed in a menu, price list or other printed material which is 
available to customers on the premises; and (c) where a customer does not in relation to a sale of alcohol 
specify the quantity of alcohol to be sold, the customer is made aware that these measures are available.”  
 
(1) A relevant person shall ensure that no alcohol is sold or supplied for consumption on or off the premises 
for a price which is less than the permitted price. (2) In this condition:– (a) “permitted price” is the price found 
by applying the formula P = D + (D x V), where– (i) P is the permitted price, (ii) D is the amount of duty 
chargeable in relation to the alcohol as if the duty were charged on the date of the sale or supply of the 
alcohol, and (iii) V is the rate of value added tax chargeable in relation to the alcohol as if the value added 
tax were charged on the date of the sale or supply of the alcohol; (b) “duty” is to be construed in accordance 
with the Alcoholic Liquor Duties Act 1979; (c) “relevant person” means, in relation to premises in respect of 
which there is in force a premises licence— (i) the holder of the premises licence, (ii) the designated 
premises supervisor (if any) in respect of such a licence, or (iii) the personal licence holder who makes or 
authorises a supply of alcohol under such a licence; (d) “relevant person” means, in relation to premises in 
respect of which there is in force a club premises certificate, any member or officer of the club present on the 
premises in a capacity which enables the member or officer to prevent the supply in question; and (e) “value 
added tax” means value added tax charged in accordance with the Value Added Tax Act 1994. (3) Where 
the permitted price would not be a whole number of pennies, the permitted price shall be taken to be the 
price rounded up to the nearest penny. (4) Where the permitted price on a day (“the first day”) would be 
different from the permitted price on the next day (“the second day”) as a result of a change to the rate of 
duty or value added tax, the permitted price which would apply on the first day applies to sales or supplies of 
alcohol which take place before the expiry of the period of 14 days beginning on the second day.  
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Each individual assigned to carrying out a security activity must be licensed by the Security Industry Agency.  
 
The admission of children under the age of 18 to film exhibitions permitted under the terms of this licence 
shall be restricted in accordance with any recommendation made:  
 
(a) By the British Board of Film Classification (BBFC), where the film has been classified by that Board, or  
(b) By the Licensing Authority where no classification certificate has been granted by the BBFC, or, where 
the licensing authority has notified the licence holder that section 20(3)(b) (s74(3)(b) for clubs) of the 
Licensing Act 2003 applies to the film. 
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Annex 2 – Conditions consistent with operating schedule 
 
 
2a) General conditions consistent with the operating schedule 
 
The Licence Holder shall ensure that all staff are regularly trained in their responsibilities under the Licensing 
Act 2003.  In particular, the Licensing Objectives, no underage drinking, no drunkenness on the premises or 
outside of the premises, no use of drugs, violent or anti-social behaviour, a need to protect children from 
harm, and on compliance with the conditions attached to the premises licence The Premises Licence Holder 
shall ensure that records are kept of such training and that the records are available for inspection by any of 
the Responsible Authorities upon reasonable request. 
 
 
2b) Conditions consistent with, and to promote the prevention of crime and disorder 
 
Promoters: 
 
a) If the premises has any external promoter the premises must give 28 days notice of any such event to 
West Midlands Police (Licensing Department Birmingham West and Central Police Station). Notice must 
include full risk and security assessment. If additional control measures are needed they will become 
conditions for the duration of that event and any other events of the same name. Any additional measures to 
be communicated to the premises by West Midlands Police and retained on the premises and be produced 
when requested by any responsible authorities. For the sake of clarity of the promoter changes the event for 
any reason (name, music type, etc) then the above condition applies in terms of notification and risk 
assessments. 
   
b) If the premises has internal promoted events, then for the 1st event the premise must give 28 days notice 
of any such event to West Midlands Police (Licensing Department Birmingham West and Central Police 
Station). Notice must include full risk and security assessment. If additional control measures are need they 
will become conditions for the duration of that event and any other events of the same name. Any additional 
measures to be communicated to the premise by West Midlands Police and retained on the premises and be 
produced when requested by any responsible authorities. 
 
c) The Premise Licence holder to provide to West Midlands Police (Licensing Department Birmingham West 
and Central Police Station) by the last day of the month, a full list of events (times, names of event) for the 
following month. 
   
d) The Premises to have a documented dispersal policy. 
   
e) Search policy to be determined per event and through the risk assessment. 
   
f) Premises to have a documented lost and found policy 
   
g) Premises to have a documented drugs retention and disposal policy in agreement with West Midlands 
Police (Licensing Department Birmingham West and Central Police Station). 
 
 
Hours - the premises to have a standard operating hours of 10:00am till 04:00am. If the premises wish to go 
past 04:00am then the Premises Licence holder must give 28 days notice to West Midlands Police 
(Licensing Department Birmingham West and Central Police Station).  
 
Notification to include completed risk assessment and security assessment, any additional measures 
identified through the risk assessment will become conditions for the premises whilst they are operating the 
extended hours. West Midlands Police (Licensing Department Birmingham West and Central Police Station) 
retain the power to veto any such extension of the license if any of the licensing objectives have been or 
about to be breached. Any additional measures to be communicated to the premise by West Midlands Police 
and retained on the premises and be produced when requested by any responsible authorities. 
 
 
The Premises Licence holder will ensure that when the premises use Door Supervisors that the numbers 
required will be determined by a risk assessment. Risk assessment to be disclosed to West Midlands Police 
(Birmingham Central Licensing Department).  
 
The Premises Licence holder will ensure that Door Supervisors when deployed to be in High Visibility 
coats/jackets when outside and tabards inside.  Door Supervisors are to sign on and off duty every night, the 
signing in sheet to include their full name and SIA badge number.  Door Supervisors profiles to be retained 
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on the premises for every Door Supervisor that is working at the premises or has done in the last 6 months. 
Profiles to be proof of identity (copy SIA badge, passport or photo driving licence) and proof of address dated 
in the last 6 months (utility bill, bank statement or other government letter). Profiles to be made available 
immediately on request to any Responsible Authority. 
 
The Premises Licence holder must operate an incident register and must ensure that any incident in the 
premise or relating from the premise, irrelevant if any emergency service is called is to be recorded in the 
premise incident register and signed off nightly by the DPS/Manager. 
 
The Premises Licence holder will ensure that CCTV is fitted at the premises to the specifications and 
recommendations of West Midlands Police (Birmingham Central Licensing Department.) CCTV to be 
recording at all times the premises is open for licensable activity. CCTV images to be held for a minimum of 
28 days and to be made available immediately downloadable on request by any Responsible Authority. 
 
 
2c) Conditions consistent with, and to promote, public safety 
 
No enforceable conditions identified from operating schedule. 
 
 
2d) Conditions consistent with, and to promote the prevention of public nuisance 
 
A Noise Limiting Device (NLD) of a type approved by the Environmental Protection Unit of Birmingham City 
Council shall be fitted to the amplification system and set at a pre-set volume level agreed with the 
Environmental Protection Section, to ensure the volume of music is pre-set so as not to cause a noise 
nuisance to the occupiers of nearby buildings.  The installation of the NLD shall be notified to the 
Environmental Protection Unit and shall fulfil the following criteria:  
 
a) The device shall be fitted in an approved position by a competent person and once fitted shall not be 
moved from the approved position unless prior approval is given.  
 
b) The device shall be capable of cutting off the mains power to the amplification system if the volume 
exceeds the pre-set level determined by the Environmental Protection Unit or shall be capable of maintaining 
the volume of the music at the pre-set level determined by the Environmental Protection Unit and shall not 
restore power to the sound system until the NLD is reset by the licensee or their nominated person.  
 
c) The amplification system shall only be operated through the sockets/power points linked to and controlled 
by the NLD at all times. 
 
d) The NLD shall be maintained in full working order and at the approved pre-set volume whilst the 
amplification system is operational. 
 
e) Any damage or malfunction to the NLD shall be reported to the Environmental Protection Unit as soon as 
possible and within 24 working hours of the damage occurring or malfunction being noted.  The NLD shall 
not be used in this damaged or malfunctioning state until approval has been given by the Environmental 
Protection Unit. 
 
 
 
2e) Conditions consistent with, and to promote the protection of children from harm 
 
The Premises Licence holder will adopt the 'challenge 25' or similar policy as proof of age scheme to be in 
operation during licensed hours. 
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Annex 3 – Conditions attached after hearing by licensing authority 
 
 
3a) General committee conditions 
 
N/A 
 
 
3b) Committee conditions to promote the prevention of crime and disorder 
 
N/A 
 
 
3c) Committee conditions to promote public safety 
 
N/A 
 
 
3d) Committee conditions to promote the prevention of public nuisance 
 
N/A 
 
 
3e) Committee conditions to promote the protection of children from harm 
 
N/A 
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Annex 4 – Plans 
 
 
 
The plan of the premises with reference number 107358-3919/3 which is retained with the public register 
kept by Birmingham City Council and available free of charge for inspection by appointment only. Please call 
the Licensing Section on 0121 303 9896 to book an appointment. 
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Appendix 10  
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NAKIRA BAR & RESTAURANT

SUPPORTING DOCUMENTS

FOR

REVIEW HEARING ON

FRIDAY 23'd OCTOBER 2O2O

PAGE
1-15 CCTV SCHEDULE FROM NAKIRA
L7-26 NAKIRA COVID.19 RISK ASSESSMENT
27-28 STATEMENT OF DEXTER LASSWELL

29 STATEMENT OF HOPE SAMUEL HLALA
30 STATEMENT OF KIERON COSTELLO

3L STATEMENT OF RAMATOULIE BAH
32 STATEMENT OF RABI KISANGA
33 STATEMENT OF SEAN NKALA

DOCUMENTATION
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CCTV FOOTAGE FROM

NAKIRA BAR & RESTAURANT

INDEX

CCTV POSTTtON PAGE

1 View Of Pavement away from Mailbox 2l?
4 View of Reception area 4ls

Lobby View of Lobby Area 617

9 View of area outside rear exit in carpark sls
15 View behind the bar LOILL
19 View of VIP area L2

22 View of rear fire exit door t3lt4
View of pavement towards Mailbox 15

View of steps to the entrance to the Premises 16
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NAKIRA
o Comments in black are observations by Carl Moore

CCTV 1 VIEW OF OUTSIDE FRONT DOOR

TIME Friday 25th September 2O2O
22.00.00 Footase 1 Starts
22.Ot.L2 Flower seller comes out of front door
22.O!.36 Male (1) in light clothing arrives at the front door
22.0L.56 Same male (1)as above stands on pavement

22.O2_r7 A further male (2) arrives and joins the above male (1). They both appear to go into premises

22.02.54 Male approaches front door is met by another male and they both walk off.
22.03.24 Males (1) & (2) walk out
22.O4.10 Males (L) & (2) walk to the end of the building and disappear.
22.O5.O2 Male appears to walk into premises

22.06.LL 2 males walk from the premises

22.O5.t5 The above 2 males meet with a male & female all 4 walk back towards the premises

22.06.40 All 4 persons walk back away from the premises. The 2 males split from the couple. The couple hang

around.
22.LL.tt Above couple walk offtowards The Mailbox
22.15.00 Footase l Finishes

22.L5.0L Footage 2 Starts
22.L7.43 Three females walk from front door.
22.18.06 Car pulls up outside premises one of the females is on the phone she approaches the passenger side

of the vehicle and engages in conversation. The other two females walk off towards mailbox
22.2L.4A Female at vehicle walks back into premises. Vehicle drives off.
22.22.59 Same above female back out of premises on the phone and walks towards the rear carpark
22.23.3L Appears to be the same vehicle as above pulls up at entrance to carpark the above female walks

towards the vehicle.
22.23.52 The vehicle pulls onto pavement, female appears to go into carpark.
22.25.OO Footage Finishes

23.29.1s Footage 3 Starts
23.29.5t Two female Police Officers walk towards the front of the premises from the direction of the rear

carpark
23.30.29 Both officers walk past the front door towards the Mailbox. One officer wearing a mask.
23.33.21 Footage Finishes

Saturday 26th September 2020
00.05.20 Footage 4 Starts
o0.os.2s CCTV jumps 10 seconds
00.06.32 Footage Finishes

00.09.08 Footage 5 starts
00.13.19 tvlale in dark clothing walks to the door of the premises
00.13.26 Same male above walks away from the entrance out of city direction
00.15.00 Footage Finishes

00.18.43 Footage 5 Starts
00.19.11 White motor vehicle pulls up outside premises.

00.30.00 Footage Finishes
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TIME COMMENTS
00.30.01 Footage 7 Starts
00.35.26 Police van pulls up disappears into carpark
00.36.06 Footase Finishes

00.38.43 Footage 8 Starts

00.47.o7 Police van approaches front of premises and moves towards the front door.
00.47.30 Police vehicle stops outside front door.
oo.47.4L Police van drives off towards the mailbox
00.s2.4s Police van approaches again and parks near to the entrance of the rear carpark. Officers are seen to

alieht the vehicle.

00.53.23 Vehicles are seen leaving the rear carpark
00.54.05 A white van reverses out of the Carpark

00.54.12 Police officers are seen approaching the white van which is parked near to the entrance of the
carpark

00.5s.09 Police van is seen to pull of the road and across the entrance to the carpark
00.55.58 Police vehicle then appears at the entrance to the carpark
00.56.20 Police vehicle is seen to enter the rear carpark
00.60.00 FootaPe Finishes

3
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ccw 4 VIEW OF INSIDE FRONT ENTRANCE

TIME Fridav 25th September 2O2O

22.00.00 Footage 9 Starts
22.00.02 Female in reception with a glass.

22.O0.22 Female goes back into main club

22.07.O7 Female appears and escorts flower seller to the front door, he is seen to leave.

22.OL.LO Female joined by a male with white hat

22.OL.t5 Front door is bolted, and both go back into main room.

22.OL.52 Door to main room is opened by the same female. She looks up and appears to be looking at the

CCTV monitor.
22.06.O2 Male wearing cap leaves the premises, the door is not locked behind him. Someone appears to be

standing on the step immediately outside the front door.

22.06.L2 Same female as above goes is into the reception and is looking up at the CCTV monitor. She then

opens the front door and is looking outside.
22.06.27 Female back inside and locks the door behind her. She then stands in the reception appears to be

waiting for someone. She keeps looking up at CCTV Monitor.
22.08.15 Female goes back into main club room.
22.15.00 Footage Finishes

22.15.01 Footase 10 Starts
22.16.23 Male with white hat is into the reception and disappears into what is believed an office

22.L6.33 Male back into main club room
22.7734 Female to door on the phone with 2 other females. They open the front door, and the 2 females

leave.
22.L7.42 Door is left open
22.L7.45 Female on phone goes out through front door
22.18.!L Female on phone spends a few seconds on the step then comes back into the main club. The front

door is not bolted
22.24.27 Footase Finishes

23.29.05 Footage 11 Starts
No movement throughout this footage.

23.38.30 Footage Finishes

Saturdav 26th September 2O2O
00.05.14 Footage 12 Starts

No movement throughout this footage.
00.06.30 Footage Finishes

00.09.04 Footage 13 Starts
No movement throughout this footage.

00.16.01 Footage Finishes

00.18.41 Footage 14 Starts
No movement throughout this footage.

00.30.00 Footage Finishes

4
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ccTv VIEW OF LOBBY AREA

TIME Friday 25th September 2O2O

22.00.0L Footage 17 starts
22.00.20 Female walks through lobby with no mask

22.00.42 Door supervisor seen showing Flower seller through into receptio

22.OO.s7 Door supervisor towards reception

22.01.L4 Door supervisor back into lobby area, Waitress ryl!! lray !g\^,q!ds bar area

22.0L.25 Male with bottle near to reception talking to female

22.01.37 Male walks away drinking from glass

22.OL.56 Waitress with tray of what appears to be glass flutes, walks through lobby area away from bar area.

22.03.O9 Toe females with coats on through lobby area and towards reception, stop and talk to female who

appears to be on reception.
22.03.3s Waitress returns through lobby with empty tray towards Bar area

22.O4.O9 Two females walk out of main room and through the lobby. Waitress returns from the bar area and

through the lobby with an empty tray
22.O4.30 Number of customers in lobbv area mixing no social distancing and no masks

22.0s.38 Waitress removes 2 glasses from table and walks to the bar area.

22.O5.4s Couple leave lobby area towards reception
22.07.60 Couple back from reception and towards main room

22.08.22 Female Door supervisor comes from reception and into main room from lobby area. What appears to
be a badee on her risht arm

22.t2.O2 Male on phone into reception from lobby
22.12.O5 Door supervisor with radio tucked into his back pocket and wearing what appears to be a SIA badge

left arm in Lobby area

22.r2.52 Waitress towards main room from lobby with empty tray. Still a number of customers in lobby area

no masks, drinking, no social distancing in conversation.
22.t3.20 Door supervisor in lobby wearing what appears to be SIA badge on left arm
22.L4.L7 Male earlier on phone at22.12.O2 back from reception and into lobby area

22.14.39 Waitress carryins a trav of drinks walkine throueh lobbv area from the bar area.
22.1s.00 Footage Finishes

22.ts.ot Footage 18 Starts
22.L5.33 Waitress carrying empty tray towards main room/bar area.
22.16.20 Door supervisor through lobbv into reception.
22.16.58 Door supervisor on phone back into lobby
22.76.s9 Waitress into lobby from main room/bar area with champagne bucket and empty glasses

22.77.26 Three females through lobbv into reception
22.20.23 Couple through lobby towards reception.
22.20.48 Male to reception from lobby
22.20.54 Couple earlier back into lobby
22.2L.20 Male to reception
22.2L.40 Tow males from reception into lobby
22.23.L6 Female Door supervisor into lobby seen removing radio and earpiece talking to waitress at the same

time
22.24.26 Footage Finishes

6
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23.29.06 Footase 19 Starts
23.29.59 Male to reception through lobbY

23.30.27 Male back from reception into lobby and then into mai4iqe!!
23.30.53 Male back into lobby

23.31.03 Same male in lobby followed by a further male

23.33.30 Footage Finishes

Saturday 26th September 2020
00.05.13 Footage 20 starts
00.06.31 Footase Finishes

00.09.04 Footage 21 starts
00.09.23 Couple walk through lobby towards main room followed by a male with an inflated balloon to his

mouth as he is walkine

00.09.32 Male from lobby to reception

00.09.41 Male back to main room via the lobby passing the male with the balloon

00.09.58 Male in lobby from main room followed by female

00.10.28 The above couple back into main room

00.11.30 Male passes through lobby from main room

00.12.11 Above male back into main room

oo.12.57 Male with beard through lobby from main room

00.15.s4 Two females and a male into lobby area from main room appear to be lost

00.15.00 Footage Finishes

00.18.44 Footage 22 starts
00.19.44 Two males through lobby and into main room

00.21.50 Male from main room into lobby and into reception

00.22.55 Above male back into lobby believed to be door supervisor

00.23.05. Above male met by a further male with beard. They both walk from main room into lobby area

oo.23.27 Both above walk back to main room
00.26.48 Two females from main room and pass through lobby
00.28.08 Both above females walk through lobby to main room

00.29.30 Male with beard from main room through lobby.

00.29.59 Above male back through lobby towards main room

00.30.00 Footage Finishes

00.30.01 Footase 23 starts
00.3L.12 Male through lobbv from main room
oo.32.20 Above male back into main room
00.36.04 Above male back into lobby
00.36.05 Footage Finishes

00.38.55 Footage 24 starts
00.39.31 Police officer into lobbv from main room
oo.43.so 22 people leaving from main room area through the lobby and believed to be the back exit
00.45.13 Police officer appear to be checking for other persons

00.47.23 Two police officers chatting with male with beard

00.s8.47 A number of Police officers seen leavins through lobbv area
00.60.00 Footage Finishes

7
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CCTV 9 VIEW OF AREA OUTSIDE REAR EXIT IN CARPARK

TIME Friday 25th September 2O2A
22.00.00 Footage 25 Starts
22.OO.OL Five males and two females waiting at the exit door
22.OL.OL One of the males walks awav

22.0!.26 Another of the males walks away

22.O2.LO A further male walks away, leaving two males and two females
22.05.70 Rear exit door opens and two females and a male walk out.
22.05.23 No one from outside goes into premises Door is closed from inside
22.O5.30 Now seven males and two females at the rear exit.
22.07.36 Rear exit door opens, and a couple walk out.
22.07.48 Rear exit door is then shut from inside

22.O8.44 Two females walk off, leaving a group of males hanging around the exit door area

22.t2.L6 Ext door opens, a female exits through the exit door, the door is closed from inside
22.L2.5L All males outside clear
22.L2.58 Exit door opens and a female exits, door is closed behind her from inside
22.L3.46 Exit door opens and a male exit. Door is closed behind him. He is waitins around.
22.74.LO Exit door opens male and two females exit. Door is closed behind them
22.L5.O4 Footage Finishes

22.L5.OL Footage 26 Starts

* Between these times people are seen coming out of the rear exit door. There is no one seen going in
through the exit.

22.24.27 Footage Finishes

23.29.12 Footage 27 Starts
23.29.29 Two female Police officers are seen walking past the rear exit

* Between these times there is no further movement in this area outside the exit door
23.33.31 Footage Finishes

Saturday 26th September 2O2O
00.0s.12 Footage 28 Starts

* Between these times there is no further movement in this area outside the exit door
00.06.28 Footage Finishes

00.09.04 Footage 29 Starts
00.11.00 Male walks to the exit door
o0.LL.27 Male on the phone
00.11.52 Male walks away
00.14.01 Male returns and stands by exit door
00.15.45 Male walks away into carpark
00.16.02 Footage Finishes

8
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00.18.42 Footase 30 Starts
* Between these times there is no further movement in this area outside the exit door

00.30.00 Footage Finishes

00.30.01 Footage 31 Starts
* Between these times there is no further movement in this area outside the exit door
00.35.07 Footage Finishes

00.38.44 Footage 32 Starts
oo.44.M A number of people are seen walking past the rear exit in the car park.

00.46.10 Male with a group of females stand talkine. Male seen holdins what appears to be a cake box.
Male and females walk off.

00.53.16 Police officer seen walking in the car park.

00.53.46 Another Police officer walks past the rear exit.
00.54.38 A Number of Police Officers appear walking in the carpark
00.59.58 Footage Finishes

9
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CCTV 16 VIEW OF BHEIND THE BAR

TIME Friday 25th September 2O2O

22.00.00 Footage 33 Starts
Barman is seen throughout this footage conducting a lock down of the bar.

Cleaning of all surfaces, putting bottled drinks away, Waitresses were turning up at the bar. No drinks

were dispensed from this bar. No money went in or out of the till. There are crowd barriers
positioned in front of bar to keep customers away. Only bef{ef allowed at bar.

22.L4.59 Footage Finishes

22.t5.OL Footaqe 34 Starts
Barman is seen throughout this footage continuing stock check cleaning etc. Barmaids entering bar

with clean glasses filling shelves. There is no evidence of drinks being dispensed with.
Observations waitresses not wearing masks including female manager. Barman is wearing a mask but
not over his mouth/nose.

22.24.2s Footase Finishes

23.29.O7 Footage 35 Starts
Bar is closed liehts off. No movement throughout this footage.

23.33.31 Footage Finishes

Saturday 26th September 2O2O
00.05.12 Footage 36 Starts

No movement throughout this footage.
00.06.32 Footage Finishes

00.09.03 Footage 37 Starts
00.09.08 Male seen behind bar. then walks out
00.10.03 Male walks behind bar and takes a bottle from fridee
00.13.25 Male then exits the bar.

00.13.06 Male returns behind bar and pours himself a drink
00.13.38 Male walks out with drink into office.
00.16.02 Footage Finishes

00.18.39 Footage 38 Starts
oo.!8.M Male and another male behind bar, Male reaching into fridge, gives other male what appears to be a

bottle of water.
00.19.03 Male exits from behind the bar and is seen in the lobby with another male.
00.26.57 Two females enter the bar. Are not dressed as staff look like they are dressed for a partv.
00.28.00 Having poured themselves a drink they then leave and are seen in the lobby.
00.29.54 Footage Finishes

00.30.00 Footage 39 Starts
00.31.30 Male enters the bar, is looking into one of the fridges
00.31.51 Male enters and they appear to be looking for something
00.32.07 Male with male walk out, male has what appears to small bottle of apple juice with him. No sale is

made.
00.36.07 Footage Finishes

10
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poiice officers seen in front of the bar area

Police officer walks into bar has a

off. No further movement.

\t

look and then exits

Bar is closed
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CCTV 19 VIEW OF VIP AREA

TIME Saturday 26th September 2020
00.05.12 Footase 44 Starts

No movement in this footage
00.06.25 Footage Finishes

00.09.04 Footage 45 Starts
No movement in this footage

00.16.02 Footage Finishes

00.18.40 Footase 45 Starts

00.29.41 Footage Finishes

00.30.02 Footage 47 Starts
No movement throughout this footage.

00.35.07 Footage Finishes

00.38.43 Footaee 48 Starts
00.39.4s Police officer seen walking around
o0.59.47 Footage Finishes

t2
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ccTv 22 VIEW OF REAR FIRE EXIT DOOR

TIME Friday 25th September 2020
No Footage for CCTV 49

22.00.00 Footase 50 Starts
No movement in this footage

22.15.00 Footase Finishes

22.15.O1 Footase 51 Starts
22.19.20 Male seen removing items and unbolts fire door.
22.L9.33 Male opens Fire exit door and stands in doorway.
22.L9.40 Male appears with two other males, all three-walk in. Male appears to speak to someone outside

shakes his head. And then carries on in.

22.20.O0 Male bolts door behind him
22.24.27 Footage Finishes

23.29.O4 Footase 52 Starts
No movement throughout this footage.

23.33.30 Footage Finishes

Saturdav 26s September 2020
00.05.10 Footage 53 Starts

Police officer seen walkins around
00.06.31 Footage Finishes

00.09.03 Footage 54 Starts
No movement throughout this footage.

00.15.01 Footage Finishes

00.18.39 Footage 55 Starts
No movement throughout this footage.

00.29.58 Footage Finishes

00.30.00 Footage 55 Starts
00.34.50 Male to door carrying a bottle he attempts to open the exit door.
00.3s.07 Male unbolts the door and opens iU he walks outside into carpark. Door is left open
00.36.08 Footage Finishes

00.38.50 Footage 57 Starts
00.38.s0 Exit door is open.
00.38.65 Male exits through this door, leaving the door wide open
oo.42.37 Male to the door and closes it
00.44.06 Male to the door and escorts several people out through door
oo.M.52 Police officer is seen behind them escorting them out. Exit door is left open

13
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00.48.00 Police officer is seen at the open door, He goes outside for a few seconds then returns. Not wearing a

mask

00.50.27 Another Officer near to the open door not wearing mask
A number of officers leave the premises via this exit. 4 not wearing masks including the above two
officers and 3 officers wearing masks. PS 21760 Not wearing. Walks out with male in plain clothes
appears to be with the Police. No mask

00.54.25 One of the officers returns and is met by another officer from the premises neither wearing masks.

They reach for a cardboard box and rip a piece off it. Then go back into premises

00.55.20 Both officers seen near to exit door one of them leaves the other remains appears to be waiting for
someone.

00.56.10 Another uniform officer walks through exit door into premises followed by what appears to be a

plain clothes officer carrying a radio, neither wearing masks.
00.56.36 One of the above uniformed officers walks out of exit door
00.57.48 Female person at the exit door outside speaking to an officer. A Licensing officer Known to me from

Police at Sandwell. No mask worn
00.58.30 Police officer together with female enters the premises through exit door
00.59.40 Police officer returns with another officer, plain clothes officer and female. No masks, no social

distancing
00.59.s9 Footage Finishes

L4
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CCTV 1 VIEW OF OUTSIDE FRONT PAVEMENT TOWARDS MAILBOX

TIME Friday 25th September 2020
22.00.00 Footage Channel 1 Starts
22.02.42 Male out of premises and walks away from mailbox
22.03.06 Male to front entrance
22.03.25 Male back out and hangs around the entrance
22.O3.45 Another male appears and both disappear into entrance
22.04.20 Male walks up to entrance and stands on pavement waiting
22.04.35 Earlier male appears and meets with male waiting.
22.04.M Other male now appears all three walking away from the mailbox direction.
22.06.30 Male walks up to entrance and disappears
22.07.39 Two males walk out of premises and away from the mailbox
22.L9.OO Three females out of premises one of them on the phone. Other two walk off towards the mailbox
22.79.3s Vehicle pulls up outside and female on phone walks up to the passenger side and engages in

conversation
22.23.0s She appears to be handed something through window, and the goes back into premises Vehicle

drives off.
22.24.30 Same female above comes out of premises and walks away from the mailbox
22.28.28 Two males walk up to entrance
22.32.OO Above same males appear from the entrance and walk off away from the mailbox.
22.s0.00 The above two males re-appear and walk to the entrance on disappears whilst the other stands on

pavement. A further male also walks to the entrance and disappears

22.59.55 Footage Finishes

23.00.00 Footase starts
23.2L.25 Three males leave the premises

23.25.49 Police van drives slowly past premises and turns left towards mailbox.
23.26.46 Female Police officer walking towards premises, then joined by another female officer they are

paying attention to the front entrance. They carry on walking away from the mailbox. One of the
officers is not wearing a mask.

23.31.42 Both officers seen walking past premises towards their vehicle.
23.59.s3 Footage Finishes

Saturday 26th September 2A2O
00.00.00 Footage starts
0o.L4.57 Male seen leaving the premises

00.48.48 Police van arrives and parks outside entrance
00.49.10 Police Van drives off turns left towards the mailbox
00.s9.58 Footage Finishes

15
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ccw 2 VIEW OF STEPS TO THE ENTRANCE TO THE PREMISES

TIME Fridav 25th September 2A20
22.00.00 Footase Starts
22.O2.OO Flower seller comes out of premises

22.O3.O8 Male stands on steps at front door and bangs on the front door, He continually bangs on door

22.03.23 Male walks awav

22.03.45 Same male comes back with another male and they bang on the door
22.04.30 Thev are ioined bv a further male.
22.O4.47 Allthree males walk off
22.06.32 Male to front entrance, bangs on the door
22.06.5L Male on the phone

22.07.32 Male answers the door, comes out and walks off with male.

22.07.43 Female door supervisor out of front door looking up and down road. Then goes back inside

22.L9.06 Three females out of the premises, followed by female manager who is taking to two of the girls.

22.L9.38 Female management back into premises closes door behind her

22.23.13 Female on phone returns to entrance carrying what look like two small white boxes, she is on the
phone.

22.24.28 No one comes to the door to open. She walks off towards the rear carpark
22.28.30 Two males to the entrance pull the latch on the door which is open then go inside.

22.31.54 Both above males are out of the premises appeared to be escorted off the premises Arm of door
supervisor seen opening door and closine it.

22.36.O5 Female manager lets a couple out of front entrance
22.50.04 Three males onto steps at entrance
22.51.50 Three male leave and walk off
22.59.57 Footase Finishes

23.00.00 Footage Starts
23.O2.53 Male to door checking its locked and putting latch across

23.O9.26 Three males to entrance one of them attemots the door. all three then walk off.
23.21.20 Three males out of the premises, one of the males puts two locks on the outside of the door and

walks away.

23.59.52 Footase Finishes

Saturday 26th September 2020
00.00.00 Footage starts

No movement throughout this footage.
00.59.59 Footage Finishes
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NAKIRA BAR & LOUNGE
COVID-19 Return to Work Pub/Restaurant Risk Assessment

ASSESSOR JOB TITLE ASSESSMENT DATE REVIEW DATES

Designated Premises Supervisor

ASSESSMENT LOCATION

PERSONS AT RISK Customers, Staff (Kitchen, Front of House and Office), Delivery Personnel

Tho risk ass6s6ment and codrol8/measures belo{r, havo be€n put in plac€ b evaluate lhe rigk to stafi, customers and dBlivery personnel in rospec't of thg
Coronavlrus and to ellmlnate/reduce lhe potential for infected p€r8ong to enter the locadon, fle contamlnalion o, surfacos, and b maintain sooial dlstancing
praclic€s. Th€60 controls/moasuGs are d66ilJned to enable the plovhlon of food and bovorage consumption at the locatlon b custome.s, takoaway and
dglivory 6eMc€s to cusiornora, and the ta8ks undertaken by 6tafi and delivory parsoonel.

Thia risk ass6ssment ls ln addition to the Company's commltment b compllancc wIh Food and Hlgi€ns H6alth and Safety reguladons,

Thb dsk assessrnent has be€n compl€tod in accodanc€ wi& the go,/emments guidance on man€ging the rigk oI COVID-1o. copies of the sign€d covlD-
Secure Nolic€ ara on display at selecied parts of the Locatjon,

From 24 S.ptsmber, busin€sseg s€lling food or drink, must be closod between 10pm and 5am.
ln bolh indoor and outdoo. lic€nsod pr€mis6s. food and drink must b€ ordercd from, and served at, a tsblo.
Licens€d and unlicgrc€d busines6€B musl also tak6 all r6a8onable steps to en8ur€ that lhe customer remains seated whllst consumlng the food or drink on
the prsmises.
Frcm 29 S.piambcr, Cusbm€rs will not b€ allowod to leave their allocat€d seat8/lable unlsss going to th€ toilet.
The€ will be no mhEling botwoon tablee,
Only t household up to 6 peEons includlng he bubble allow€d !o 6it tog€th6r.
All cugtom€re and stafi 1o wear ,aco masks, th6r€ ars €xc€ption8. (S6e risk Ass€$m€nt)
Oficial QR poster locatBd al the enlranc€ to lhs vgnue.
The OPS wlll €n rc flat no mu6lc ls played on thg prsmls€s which sxc€eds 85db(A) when measured at lhe sourcs of th€ music.
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FACTORS CAUSING SPREAD OF
VIRUS

EXISTING CONTROLS FURTHER MEASURES

Contact with infected persons: Staff All staff must provide each day before entering the
premises/location their confirmation of the COVID-19 Health
Check Declaration.

The Assessor or shifl manager will check each staff member has
completed the Declaration before they enter the location and
keep records of arrivals.

All staff will be temperature checked before entering location.

Contact with infected persons:
Customers

Allcustomers will be asked to have a temperature check before
entering premises.

Overcrowding and Congestion Both indoor and outdoor areas have been reconfigured to
maintain socialdistancing guidelines (2m, or 1m with risk
mitigation where 2m is not viable).

Number of customers will be limited to 120 persons. See
below for further details in respect of each customer service
area.

Customers must book in advance.

lndoor groups of customers will be limited to t household
(including support bubble).

Outdoor groups of customers will be limited to t household
(including support bubble)

Bookings will be staggered so that customers arrivals are spread
evenly, and queues are kept to a minimum. 2m, or 1m with risk
mitigation where 2m is not viable.
Social distancing should be maintained for each group whilst
queuing.

On booking, customers will be asked to confirm that the "party"

compties with the Govemment restrictions per household
numbers as described above.

At the time of booking all customers must be informed that they
must inform us of any lateness so we can manage the flow of
customers and that they may lose the booking if they fail to
inform us within 15 minutes of over-running their allotted time.

Track & Trace A booking system is in place where the full name address
and contact number of the lead person booking the table will
be recorded. These details will be maintained for 21 days to
assist NHS Test and Trace (subject to data protection
requirements) should business receive requests for data to
help contain clusters or outbreaks of COVID-19.

Wfrcn sonteone eniers the premises and they have downloaded
the government Track & trace app on their phone then they will
be asked to scan the official QR poster located at the entrance
to the venue. The venue information will be logged on the
customers' phone.

2
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This information will stay on the customers phone for 21 days
and if during that time a coronavirus outbreak is identified at a
location, the premises lD in question will be sent to all devices.

The device will check if users have been at that location and if
the app finds a match, customers may get an alert with advice
on what to do based on the level of risk,

Following the launch of the new COVID-I9 app, customers will
be able to check-in on entry with their phone instead of filling out
a check-in book or tool specific to the premises. This will allow
NHS Test and Trace to contact customers with public healttt
advice should there be a COVID-19 outbreak.

lf a customer does not have the above app downloaded, then
the booking in system of Track & Trace will be used.

Records of bookings will be maintained for 21 days to assist
NHS Test and Trace (subject to data protection requirements)
should business receive requests for data to help contain
clusters or outbreaks of COVID-19.

Proximity of Customers to Staff and
other Customers

Social distancing measures of 2m (or 1m with risk mitigation
where 2m is not viable) should be maintained in all parts of
the location wherever possible.

lnformation, signs, and markings have been distributed where
practical at the entrance and throughout the location to promote
social distancing and hygiene.

A one-way flow has been set up with floor markings and signs to
manage customer traffic through the location.
Queue management measures have been established for those
parts of the location that are likely to get congested. For further
details see below.

Proximity of Staff to other Staff Social distancing measures of 2m (or 1m with risk mitigation
where 2m is not viable) should be maintained in all parts of
the location wherever possible.

Staff rotas agreed to ensure staffing levels are sufficient to
manage customer service requirements and enabling safe
distancing for staff.

Further details of measures for working in the outdoor, indoor
and bar seating areas, backroom office, and storeroom are
provided below.

3
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All staff will be required to wear face covering whilst on the
premises unless you have an exemption.

Contaminated and potential
contaminated surfaces

The location has been deep cleaned, by applying approved
sanitisation and disinfectant products.

The location will continue to be cleaned daily.

Specific parts of the location will need further cleaning during
workinq hours - please see details below.

Contamination and potential
contamination of surfaces

Hand sanitiser has been placed at various suitable places in
the location, as well as at the entrance.

At intervals during the working shift the availability of hand
sanitiser will be checked and replenished. A staff member will be
allocated this responsibility for each working shift.

ACTION REQUIRED ACTIONED BY DATE

All measures to be constantly reviewed. A full review, including consultation with staff, will be
completed at the end of each week to ensure that staffing levels and social distance controls have
been sufficient to manage customer numbers, customer service and customer flow through the
premises, particularly in respect of congestion points.

Updates: When someone enters the premises and they have downloaded the government Track &
trace app on their phone then they will be asked to scan the official QR poster located at the
entrance to the venue. The venue information will be logged on the customers' phone.

Updates: All staff will be required to wear face covering whilst on the premises unless you have an
exemption.

The Assessor

The Assessor

29.09.2020

29.09.2020

CUSTOMER SERVICE AREAS CONTROLS FURTHER MEASURES

Queuing at the location Designated outside spaces are in place for customers waiting
for admission to the location.

Customers waiting for service of drink at the location will be

A single staff member will set-up the external waiting boundary
and check the floor-pavement social distance markings before
the bar opens.

4
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served by a waitress who will attend to their allocated
table/booth.

Customers must comply with social distancing markings, and
guidelines.

Queue management must provide for disabled customers.

Management will remind customers to wear a face covering
by displaying posters also by informing them at point of entry
& whilst in the premises.

Gloves should be used by staff when handling the boundary
props.

Staff will check each queue to ensure customers are admitted to

their booked seats as close as viable to their booking times.

All customers entering the premises will be required to wear a
face covering unless you have an exemption. Any person

flouting the rules will be asked to leave.

Bar Servery/Counter Staff working at the servery will wear protective equipment.
Waitresses will wear face masks/protective face screens.

The bar will be closed to customers and will only be used by
waiter/waitress staff to provide drinks orders to the bar staff
and then collect and distribute these orders.

Orders and payments are encouraged to be made online. lf this
is not possible payment will be by debiUcredit card.

Gloves and masks are available to staff handling orders and
processing payments.

The counter will be cleaned at regular intervals throughout the
working day.

Entrance/Exit A staff member will be responsible for managing the flow of
customers into the location per the rnaximum provided for in
Overcrowding and Congestion above and checking that the
"party' complies with the Government's restrictions per
household numbers.

These numbers will be checked and matched to the bookings
schedule.

Customers should be encouraged to use the hand sanitisers
made available at the entrance/exit.

Exiting customers will be given right of way over customers
entering the location to ensure congestion does not occur
indoors.

Customers will be directed to their seats and requested not to
stand at the bar area, and that all orders for drinks and food will
be taken at their table.

lndoor seating and tables Seating and table plans have been reconfigured to maintain
socialdistancing guidelines (2m, or 1m with risk mitigation
where 2m is not viable).

The maximum number of customers in this area at any one
time is 120 persons

The reconfiguration of seats and tables further adjust for service
approaches to minimise staff contact with customers.

Single members of staff will be assigned to each table to restricl
the numbers of staff that come have contact with customers.

Tables, chairs, and trays will be thoroughly cleaned with

5
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sanitised products before each sitting. Tables will be completely
cleared, including condiment containers which will be cleaned
after/before each sitting.

Laminated menus will be cleaned before customer use.

All payments to be made by debiUcredit card at the table.

Non-smoking/smoking Areas Customers using Nakira Lounge will have greater freedom to
choose smoking or non-smoking outdoor areas following an
amendment to legislation in Parliament.
These changes will allow everyone to enjoy outdoor eating
and drinking whether they smoke or not, with appropriate
provisions made for non-smokers and smokers.
The outside area will be in two halves.
One side will be for non-smokers the other half for smokers.
Both sites will be clearly identified.

The maximum number of customers in this area at any one
time is 20 persons

Clear'no smoking' signage displayed in designated areas,
No ash trays or similar receptacles to be provided or permitted to
be left on furniture where a smoke-free seating is identified.
There will be a minimum distance of 2 metres between non-
smoking & smoking areas, wherever possible.

Staff will monitor this space to ensure no encroachment of the
guidelines, and the tables will be immediately cleaned after use.

ln the event of adverse weather additional cover is available for
all outdoor customers, with ventilation, to maintain social
distancing guidelines, and prevent congestion indoors.

Moving within the location To enable movement of customers within the location and
service provision, congestion points have been identified and
"passing spaces" created to maintain socialdistancing.

lnformation, signs, and markings have been distributed where
practical at these congestion points to promote social distancing.

Toilets No more than two persons can use each of the toilet facilities
at any one time.

Anyone waiting should stay 2m from the toilet facilities doors.
Socialdistancing markings have been applied to the queuing
areas.

Toilet facilities surfaces including door and flush handles to
be cleaned regularly using disposable cloths.

Signs and posters are displayed in the toilets promoting both
good handwashing techniques and increasing the frequency of
handwashing.

Hand dryers or disposable hand towels to be available, as well
as hand sanitisers.

A cleaning schedule should be maintained to ensure the
regularity of cleaning and emptying of waste facilities.

6
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ACTION REQUIRED ACTIONED BY DATE

Congestion points, particularly the entrances and queue areas be to constantly be reviewed.

Updates: Customers will not move from their allocated table or mingle with other customers at other
tables.

Updates: All customers entering the premises will be required to wear a face covering unless you have
an exemption or eating /drinking. Any person flouting the rules will be asked to leave,

Updates: Customers will be directed to their seats and requested not to stand at the bar area, and that
all orders for drinks and food will be taken at their table.

The Assessor

The Assessor.

The Assessor

The Assessor

29.9.2020

29.09.2020

29.O9.2020

CUSTOMER SERVICE AREAS CONTROLS FURTHER MEASURES

Entertainment At present, venues should not permit live performances,
including drama, comedy and music to take place in front of a
live audience. This includes entertainment such as acoustic
music, DJ's, lap dancinq etc.

Noise The venue is required to take steps to avoid people needing
to unduly raise their voices to each other which includes, but
is not limited to, refraining from playing music or broadcasts
that may encourage shouting, including if played at a volume
that makes normal conversation difficult, loud background

Background music is played.
The noise levelwill be monitored by the duty manager.

The DPS will during the emergency period, ensure that no music
is played on the premises which exceeds 85db(A) when

7
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music, communal dancing, group singing or chanting. measured at the source of the music.
The management have downloaded a decibel reading app which
they will use to take readings every 15 minutes and record in a
register their findings which will be kept on the premises.

This requirement does not apply to any performance of live
music.

Sports No live Sport including Football matches and Boxing is
currently shown at Nakira Lounge & Bar.

Gaming Machines There are currently no gaming machines in the premises

ACTION REQUIRED ACTIONED BY DATE

Updates: The DPS will during the emergency period, ensure that no music is played on the premises
which exceeds 85db(A) when measured at the source of the music.

The Assessor 29.09.2020

OTHER WORKPLACE PREMISES EXISTING CONTROLS FURTHER MEASURES

Backroom Office A maximum of only two people can use the office at any one
time to maintain socialdistancing. Preference is only one
person.

Staff should not congregate around any desks.

There will be no sharing of desks/workstations, equipment, or
phones.

Communal equipment such as copiers will be cleaned
immediately after use by the user.

Hand sanitisers are available by the door.

I
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ACTION REQUIRED ACTIONED BY DATE

OTHER WORKPLACE TASKS CONTROLS FURTHER MEASURES

Deliveries to the location Deliveries will not be signed for (unless required for legal
continuity)and will only be delivered to the Entrance.

2m social distancing should be maintained as far as practical.

lf a delivery must be signed for the signor should use their own
pen and wear gloves when handling the signature sheet.

Gloves are available for handling deliveries if requested by staff.

lf more than one member of staff is required to move the delivery
to the storeroom, gloves & masks must be used by both staff
members. This pair of staff should also continue to work together
for any tasks that require more than one person in the
storeroom.

I
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Any lifting or carrying equipment such as a trolley must be
cleaned at the start and end of every day, as well as after use.

Regular cleaning duties Parts of the premises will be cleaned regularly throughout the
day, counter, kitchen, toilets.

A daily rota will be put in place so that this responsibility is
shared by all staff.

Accidents, security, and other incidents lncident and emergency procedures have been reviewed to
ensure where practical socialdistancing principles can be
maintained.

No other tasks which involve
necessary sharing and/or proximity
have been identified.

Staff are requested to bring to the Assessor's attention any
such tasks they consider should be included in this risk
assessment.

ACTION REQUIRED ACTIONED BY DATE

All deliveries where possible to be scheduled between 9.00 and 10.am to minimise contact with staff
and customers

Assessor

ASSESSOR'S SIGNATURE DATE

APPROVED BY APPROVER'S JOB TITLE

APPROVER'S SIGNATURE: DATE:

10
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STATEMENT OF DEXTER LASSWELL

MADE ON MONDAY 19th OCTOBER 2O2O

My name is Dexter LASSWELL. lwas born on I in I
I came to the U.K in I
I am currently a co-director of RP RESTAURANT LIMITED (Company No:
11173263) who hold the premises License for NAKIRA Bar & Restaurant.l2l Suffolk
Street Queensway, Birmingham, 81 1LX.

On the 29th January 2019,1 became a director and bought I shares in the
company.

On 13th February 2O2O I bought my then partner out and therefore had I
shareholdings in the company.

On 30th September 2O2A Antonio Mankulu became a director.

On the 1st October 2O2O Antonia acquired I shares in the company.

On 21st May 2019 I formed a company called NAKIRA GROUP LTD (Company No:
12008943) This is the operating company for NAKIRA Bar & Restaurant.

On 28th April2O2O, Antonio Mankulu became a director with a I share stake in
the company.

On 29th April 2020, my position as Director was terminated.

I have been in the Music Promotion and Club Scene since 2009.

!n January 2019,1 applied to become the Designated Premises Supervisor for
Nakira, I wanted to make sure that the premises were being operated properly.

Late in January I was informed by the Co-director that my application had been
refused by PC Rohomon. No official reason was given to me, but I was told that he
felt I was not a trustworthy person.

I did not know any available personal License holders at the time, my ex-partner did,
so we employed 

-, 

who was the current Designated Premises
Supervisor at the time of the incident in September 2020.

ln October 20151 obtained a Personal License. I have no criminal convictions. How
can it be that I was not trustworthy? I have been a Designated premises supervisor
in the past. The West Midlands Police did not object then.

On Friday 25th September 2020, the DPS was given strict instructions to open Nakira
at 6pm and to start closing down at 9.45pm for a complete shutdown at 1Opm. I was
not going to be at the premises. We were not expecting to have many people in as it
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was a 1Opm shut down. I did not see the point being at the premises, I believed the
premises were in the capable hands of the DPS.

The first time I was made aware that the premises had been visited by the police
was in the early hours of Saturday 27lh September 2020 when Antonio called me.
He told me that one of the staff had a birthday party at Nakira and it went past 't 0pm,
the Police had then raided it around 12.45am.

I was totally unaware of any event at the premises that night and I certainly would
have not allowed any event to run past 10pm.

There are strict COVID regulations been imposed at the premises. The Risk
assessment is in place showing that.

The venue has not been ignoring the guidance that the government has been putting
out. Some of the guidance is very confusing it needs explaining by the authorities,
not taking the heavy-handed approach.

We have provided a copy of our COVID Risk Assessment I have had no feedback
from any officer to say that there was a problem. ljust feel that the premises were an
easy target. We feelthat we have been unfairly treated.

Dexter Lasswell

Name:

Dexter Lasswell

Signed:
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Date of lncident 25tr September 2020

Statement Date 28th September 2O20

Mr Hope Samuel Hlala

To whom it may concern,

After finishing my shift on Friday I had to help the other staff to clean up the club, there were some
friends of my colleague that remained in the club due to being her birthday, she assured me Kieran

was aware of it.

While I was cleaning I realised the numbers of people inside the building were increasing and the
back door was open.

I went to shut the door and alerted the other staff members, we all tried to find out who these
people were and asked them to leave but they were ignoring us and being unwilling to leave.

We have talked between us and decided the situation was getting very dangerous so we decided to
leave the club before everything escalated.

Sincerely

signedJ-
Dated - 28th September 2020
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Date of tncident 25th September 2020

Statement Date 26'h September 2020

Mr Kieran Costello - DPS

To whom it may concern,

Friday 25fr September 2020, I have instrusted the DJ to call last orders at half past 9pm, security staff

have been instructed to shut the doors at 9.15 and the staff were instructed to start cleaning as soon

as the customers were out of the premises.

I have collected the cash from the tills at 21:45 after which a staff member asked for permission for
her friends to stay over while she was doing the regular deep clean in preparation for next shift with
the other members of staff, being her birthday and never having any issues with her behaviour in

the past I have assessed that should be ok.

I left the premisses shortly after and security was there as per usual they were supposed to stay and

lock up after staff would finish deaning to also make sure no one was left on site.

The following day I was made aware by the staff that things had clearly came out of control and

random people got access to the club via the exit door, despite attempts from staff to get them out
they were unsuccessful, felt threatened and have left them inside.

Unfortunately, the door staff was no longer on site and they could not deal with the situation

themselves, ultimately resulting on them leaving everyone there and going home.

Due to it being out of hours, my phones were set to do not disturb and didn't receive the phone call

frorn the distressed staff members, resulting in another member of my team being called to lock up

the premises.

Further investigations are being carried out to assess as to why this happened, who has initiated

invitations to the outside public and prevent any situations occurring going forward. Disciplinary

action will be taken once the investigation has been completed.

Signed - Kieran Costello

Dated - 26.09.2020

Contact Telephone
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Date of lncident 25th September 2020

statement Date 28th September 2020

Miss Ramatoulie Bah.

To whom it may concern,

The club has been shut on Friday at lopm and myself and the other staff had to stay over to do our
usual deep clean in preparation for the next shift, being my birthday some of my friends were in the
club during opening times and I have asked permission from the DPS Kieran to allow my friends to
stay over and wait for me until I finish the deep clean.

While, me and the staff were cleaning we've noticed the number of people inside the venue were
increasing only to realise the exit door was opened, people were also using gas balloons and in spite
my attempts to get everyone out no one was leaving.

Most of the people inside become aggressive when they were asked to leave and so I started feeling

threatened, I could not get in touch with the DPS, the door staff was also gone, I and the staff

started to panic as I couldn't get in touch with anyone so I decided to leave around 12am .

Kind Regards,

oqle : ts/or /zop
sr?n,

@nfrc-|"
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Date of lncident 256 September 2020

Statement Date 28th September 2020

Mr Rabi Kisanga

To whom it may concern,

We were closed by 1O pm on Friday and we need to clean up the place.

The only people left in the building were myself, other staff members and a couple of friends of my

colleague which had a few people during opening times, she has asked Kieran if they were allowed

to wait for her.

While cleaning, the staff memberc came up to me and told me the back door was opened and other
people gained access to the club.

We have tried to talk to them to convince them to leave but they were ignoring us, when we insisted

they started raising their voice, tried to push us and walked away from us.

Seeing they couldn't be reasoned with we have tried to get in touch with senior management and

security staff but we could not get hold of anyone therefore we decided to think of our safety and

leave the club while carrying on to get someone to the club to resolve the issue.

At that point, I have felt it was the right decision as I did not want myself or my colleagues getting

attacked or risk something even more serious happening as we did not know who those people

were.

Sincerely

;:fr'Iptember2o2o
Contact Telephone -
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Date of lncident 25th September 2020

Statement Date 27th September 2020

Mr Sean Nkala

To whom it may concern,

Friday the club was shut at 10pm and we have started to do the cleaning, some people stayed over
as there was my colleague's birthday.

As we were cleaning, we've noticed that some more people we didn't knew were walking around
through the club with gas balloons, I was trying to find out if anyone knew these people but
everyone was unsure and couldn't say.

We have all decided to attempt to get them out of the buildir6, but we were overwhelmed and felt
in immediate danger.

I have called everyone I could think of but couldn't get through to anyone, so we have decided to
leave the club before things will get even more dangerous.

I carried on calling and trying to make some of the senior staff aware as I was on my way home and

finally got in touch to a member of staff of the owner which could get to the club and ensure they
can secure the club again.

Sincerely

Signed

Dated- ii / oc / :,
Contact Telephone -
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1 

 

BEFORE BIRMINGHAM CITY COUNCIL’S 

LICENSING SUB-COMMITTEE  

 

A Summary Premises Licence Review under S.53A-D of the Licensing Act 2003  

 

 

THE CHIEF CONSTABLE OF WEST MIDLANDS POLICE 

(“WMP”) 

Applicant 

-v- 

 

RP RESTAURANTS LTD 

(t/a “NAKIRA” 

 Queensgate, 121 Suffolk Street, Queensway,  

Birmingham B1 1LX) 

 

Premises Licence Holder 
 

 

____________________________________________ 

 

WMP WRITTEN SUBMISSIONS  

ON FACTS & LAW 
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INTRODUCTION 

 

1. “Nakira” held itself out to be “Birmingham’s Premium Clubbing Venue”, a “legendary lounge 

and nightclub” and the “ultimate hotspot with DJ booth”. 1  It covers two floors with two bars 

downstairs, a further bar upstairs and two VIP rooms. It has a capacity of some 650 persons. 

Nakira has operated at this location since October 2018. Its website indicates “we understand 

and appreciate the expectation of excellence”. 

                                                 
1 Website: http://nakirabirmingham.co.uk/ 
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2. However, since the restrictions on hospitality venues imposed by the Government in response 

to the COVID-19 pandemic, the premises licence holder of Nakira, RP Restaurants Ltd, has 

persistently, deliberately and flagrantly operated in breach of regulations and guidance. These 

measures are intended to secure the health and safety of Nakira’s staff, customers and the 

wider community by reducing the opportunities for a potentially fatal respiratory infection to 

spread during a national pandemic that has already resulted in over 43,000 deaths in the UK.  

 
3. This is not a case involving a one-off inadvertent or unavoidable minor breach of technical 

requirements due to the COVID-19 pandemic. Nor is the behaviour exhibited the result of an 

innocent misunderstanding of complex legislation or changing rules by a well-meaning 

operator doing its best in difficult circumstances. Indeed, these breaches have occurred despite 

engagement, advice and warnings from the authorities.  

 
 

4. Rather, the breaches here are the result of deliberate, reckless or, at the very least, grossly 

negligent actions by the operators of Nakira in order to further their commercial interests. 

They have operated without paying any serious regard to the wider consequences to the 

community of their actions during a national pandemic. Therefore, West Midlands Police 

(“WMP”) consider this as a serious matter that undermines the licensing objectives.  

 

5. There appears to be little effective managerial control over this premises. 

 
6. In addition, there has been at least one serious violent incident at the venue in recent weeks. 

On 24 September 2020 a customer had the tip of his thumb severed off when a male who 

works at Nakira slammed the victim’s finger in the main door. It is of deep concern, and 

reveals much about the approach of the management at Nakira, that they tried to cover-up this 

incident so the authorities would not find out.  

 
7. This attitude accords with other attempts by the operators, their management and staff to 

mislead the authorities during the investigation into the facts behind this summary review 

application. The licence holder has also sought to mislead this sub-committee in an earlier 

interim steps held on 1 October 2020. 

 
8. Given the facts set out in the Agenda Papers, WMP have no confidence that this licence holder 

has either the competence or willingness to promote the licensing objectives of, in particular, 

preventing crime and disorder, preventing public nuisance and public safety. Nor do WMP 
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have any confidence that the operator will abide by the new 3-Tier COVID-related regulations 

and provide a COVID-secure premises if they were permitted to open for licensable activities. 

 
9. It is significant that WMP’s application for review has received support from Birmingham’s 

Licensing Enforcement, Director of Public Health, and Environmental Health teams acting as 

responsible authorities.  

 
10. The sub-committee is entitled to take robust, appropriate and proportionate steps, warranted 

in the public interest, that achieve the twin aims of:  

 
a. preventing this operator from further undermining the licensing objectives, and  

b. deterring similar behaviour by this operator or others.2 

 
11. As a consequence, WMP invite the sub-committee to revoke the premises licence3.  

 
12. Should the sub-committee take that step, then WMP would ask that, additionally, the sub-

committee suspends the premises licence as an interim step pending any appeal.4     

 
 

FACTUAL TIMELINE & SUPPORTING WMP DOCUMENTS 

 

22 August 2020 

 

13. On 22 August, at around 05:00hrs, police officers saw a large gathering of 40-50 cars parked 

in the car park next to Nakira. 

 

14. Nakira looked to be closed from the front. Police officers banged at the front door to be let in. 

The front door was locked and later found to be bolted from the inside. This is a feature of 

this case – the premises attempts to look closed from the front and, instead, permits customers 

to enter more covertly enter via a rear/side door. 

 
15. Police saw a large gathering of people in the car park and about 15-20 people near the side 

exit. They appeared to be dressed as if for a night out. Police made enquiries of these people 

                                                 
2 In relation to licence review decisions also serving the purposes of deterrence, see East Lindsey District Council v 

Abu Hanif [2016] EWHC 1265 (Admin) (per Jay J at §16 and 18) and R (Bassetlaw District Council) v Worksop 

Magistrates’ Court [2008] EWHC 3530 (Admin) (per Slade J at §32) 
3 Pursuant to s.53C(3)(e) of Licensing Act 2003 (LA2003) 
4 S.53D(3)(d) LA2003 
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as to why they were present but they were uncooperative and elusive in response to police 

enquiries. A number of them appeared drunk. 

 
16. The side door, was opened and then immediately shut. Officers banged on the door to be let 

in so they could investigate what was going on inside. Eventually, other customers left and 

police were able to enter through the now open side door. 

 
17. Officers went to the upstairs room in the venue. There was party going on with loud music, a 

DJ and neon lights. There were about 50 people crammed into a relatively small room with a 

bar and drinking alcohol (bottles of Hennessy Cognac, Grey Goose and disposable cups were 

seen).  

 
18. No efforts were being made by management to ensure some level, any level, of social 

distancing. The event was clearly not being operated in a COVID-secure manner. The officer 

on the ground described the situation as “extremely disturbing”. 

 

19. No one appeared to be in control of the venue. Mr Hasing Rasani identified himself to police 

as a “cleaner”. (This is believed to be the same man who was later described as a doorman 

and was involved in the incident on 24 September when he shut the door on a customer’s hand 

severing the top of his thumb). He indicated that he had opened the venue as key-holder and 

would close it. Police attempted to educate him about the COVID-risks. He was unaware of 

any risk assessment the venue had (or more likely had not) carried out. 

 
20. One staff member told police the event was a birthday party, but no one appeared to know 

whose. 

 
21. Eventually, a man identifying himself as the “Boss”, Mr Kieron Costello, appeared outside. 

He appeared to be drunk. He claimed to be the licence holder (though he is not). He admitted 

to police that the venue had no COVID-safe Risk Assessment.  

 
22. Another male present claimed to be a lawyer and asserted the venue was operating as a 

“restaurant” (there was no evidence it was and no sign of food being prepared, served or any 

discarded food plates). In contrast, Mr Rasani told police on the night that the venue had food 

delivered in. 

 
23. Although the premises holds a 24-hour licence, any events held past 04:00hrs requires 28-

days advanced notice with a risk and security assessment to be provided to WMP (who have 
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a veto). No such notice was provided to police. The venue was operating at 05:00hrs in breach 

of the conditions of its premises licence [PL at p.33-42]. 

 
24. Police Statements relating to this incident are at [p.85-95].  

 
25. Police Bodycam footage is also available and has been served on all parties should the sub-

committee wish to view it. 

 

 
26 August 2020 
 

26. On 26 August a police licensing officer, Mr Mark Swallow, contacted by email an individual 

on police records believed to be associated with the venue: Mr Catalin Anghei. Mr Anghei 

responded by stating he has had nothing to do with the club for a long time. He did not know 

the identity of the DPS but identified the owner as Dexter Laswell and provided his contact 

details. 

 

27. Mr Swallow’s statement is at [p.113]. 

 
28. The DPS on the Premises Licence is Mr Anton Gasparov. The police have not encountered 

him in their recent investigations. (He was removed as DPS at the interim steps hearing on 1 

October 2020). 

 
 

28 August 2020 
 

 

29. On 28 August the police held a meeting at Nakira with the operators. PC Reader and a 

colleague met with Mr Dextor Laswell (a Director of the Premises Licence Holder5), Mr 

Kieron Costello (“the Boss”) and other staff.  

 

30. Mr Laswell indicated to police that the venue would not re-open again as a refurbishment was 

planned. He pledged to “get it right before it was open”. He complained about other venues 

holding events. 

 
31. When asked about the event on 22 August, Mr Costello claimed the people inside were “staff 

members carrying out maintenance”6. The police did not believe him.  

                                                 
5 Companies House printout at [p.175-178] 
6 See email at p.110. 
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32. WMP submit that either the management deliberately lied to police, or else they were wholly 

ignorant as to what was going on in their venue and so have no effective control over it.  

 
33. PC Reader subsequently saw the bodycam footage from the 22 August, which was at odds 

with the account he had just been given by Mr Costello. He sent an email to Mr Laswell later 

on 28 August expressing his “shock” at the version of events presented to him earlier that day 

in their meeting. The email set out in detail the current Government Guidance on restaurants 

and bars and is at [p.110-112]. The “steps that would usually be needed”, as set out in the 

Guidance, were helpfully pasted onto the police email and included measures to secure social 

distancing, management of the number of customers on the venue, and queue management.  

 
34. Police statements relating to this meeting are at [p.108-112]. 

 

 
24 September 2020 
 

 

35. The male victim is a regular attendee of Nakira. On 24 September between 03:00 – 04:00hrs 

he left the venue. When he returned he went through the main door to reception and attempted 

to enter via the “small door” to the venue. He was refused entry by the door supervisor. The 

victim grabbed hold of the door and the doorman forcibly closed the door on his hand. This 

incident severed the top of the male’s thumb. He was given first-aid in the venue’s office and 

told not to call the police or an ambulance. He was taken out of the venue by a friend via the 

rear of the premises and taken to hospital. He has been left with permanent injuries and the 

incident is currently being investigated by police as grievous bodily harm. 

 

36. The victim contacted the owner of the club who he knew, Mr Dextor Laswell. Mr Laswell has 

been ignoring his calls. The victim was later told the doorman involved in this incident was 

“Mr Rasni”. Despite the spelling ambiguity, this is believed to refer to the same male, Mr 

Rasani, who was present at the venue on 22 August describing himself to police as a “cleaner”. 

There is no record on the SIA database of Mr Rasani (or “Rasni”) being registered to act as a 

door supervisor or security guard. 

 
37. The venue did not report this serious incident to the police or call an ambulance. Indeed they 

have sought to cover-up the incident. This is not the behaviour of a responsible licence holder 

who is capable of promoting the licensing objectives. The victim himself contacted the police 

to report the incident. 
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38. At the time of writing, the licence holder has still not supplied WMP with the CCTV covering 

this incident in response to requests. 

 
39. (Note: the 10pm curfew did not come into force until 05:00hrs on 24 September and so this 

late opening was not a breach of the curfew provisions). 

 
40. The police documents relating to this incident are at [p.139-146]. 

 
 

25 September 2020  

 

41. A “whistle-blower” complaint was made to the local authority on 25 September and forwarded 

to WMP. The complainant indicated that he had been told by a friend or relative that Nakira 

would be open from 11pm for a “secret event” (despite the 10pm curfew that had come into 

force the day before on 24 September). The organisers would be letting people in at the [...]7 

entrance and upstairs via the fire entrance. 

 

42. The importance of this complaint is that the predicted infringement of the curfew was 

precisely what occurred on the evening of 25 September and into early hours of 26 September. 

Contrary to the licence holder’s assertions that the events witnessed by police were due to an 

unexpected infiltration by aggressive customers, it appears that the event was a pre-planned 

and deliberate breach of the 10pm curfew. 

 
43. The whistle-blower complaint is at [p.48]. 

 
  
 
 
26 September 2020 
 

 
44. The 10pm curfew was by now in force.  

 

45. At around 00:45hrs on 26 September WMP officers drove past Nakira and noticed a large 

amount of vehicles in the car park. The rear fire exit was ajar. Officers entered the venue. Only 

low-level lighting was on inside the venue (as would be encountered in a night-club setting). 

                                                 
7 The missing word has been cropped off the email. 
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In the main public area of the premises police saw two men sat on a sofa who appeared to be 

drunk. There were drinks on the table and silver nitrous oxide canisters strewn all over the 

place (nitrous oxide, or laughing gas, is a legally prohibited drug for recreational purposes). 

The smell of cannabis was in the air.  

 
46. Officers went upstairs to one of the rooms. The lights went on and a further 15-20 people were 

sat around sat close together drinking and chatting. An officer described the room as being 

“full of people who were drinking and in close proximity to each other”8. Officers could smell 

cannabis and fresh half empty bottles of alcohol and half glasses of alcohol on all the tables. 

Nitrous oxide canisters were all over the tables as well. The people in this room seemed to be 

nervous about the police’s arrival. 

 
47. Officers estimated that about 25-30 persons were in the venue in total. There was no social-

distancing and the Rule of 6 was not being complied with since groups of more than 6 were 

sitting together. The officers on the ground stated that the event was “clearly in breach of 

COVD-19 regulations”. All attendees were dressed in “party attire”. No one admitted to being 

a staff member or management. One individual claimed to be a cleaner. 

 
48. One female told police she was a dentist and this was her birthday celebration. Other guests 

appeared to confirm this was the reason they were in Nakira. 

 
49. Officers told the attendees they were breaching COVID guidelines and the guests were asked 

to leave. The upstairs room cleared in response to the police presence. The people 

automatically exited through rear corridors and the fire exit as opposed to the main front door 

to the premises. This suggested to the officer that the – more covert - side exit was the expected 

means of entry and exit to the premises. 

 
50. The main bar area was open with all the lights on and in an untidy state. Additionally, within 

the kitchen area, there was warm shisha paraphernalia which indicated to police that someone 

had been in the kitchen when police arrived but left when they saw them. (CCTV footage later 

showed shisha pipes being smoked, unlawfully, inside the venue earlier in the night). 

 
51. Eventually, in response to police enquiries, a female from the security company that managed 

the building attended the premises to lock it up. 

 
52. The police officer on the ground described the scene as leaving him feeling “quite disgusted”. 

                                                 
8 Pc Malborn, p. 101 
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53. Police statements relating to this incident are at [p.97-106].  

 
54. Police Bodycam footage as well as CCTV from inside the venue is also available (and has 

been served on all parties) should the sub-committee wish to view it. 

 

 

CCTV of 26 September 2020 

 

55. The CCTV from the premises on 26 September, in so far as it has been supplied to WMP, has 

now been examined. The footage has been uploaded to a cloud-link which has been served on 

all the parties in this review hearing. (If the sub-committee wish to view any of it then it can, 

technical glitches permitting, be played via MS Teams). 

 

56. The footage shows that despite some customers leaving and the front door being locked 

shortly after 10pm, there is effectively a “lock-in” party continuing in Nakira until police 

arrive at around 00:40hrs. Staff remained at the premises. Some people are deliberately let in 

(peacefully) at the side door at 22:15hrs. There is no “invasion” of unwelcome aggressive 

guests as the licence holder now claims (and supplies letters from staff in support). The 

footage also shows shisha pipes being smoked (unlawfully) inside the venue from 20:00hrs. 

 
57. On several of the cameras there is an unexplained gap in the footage supplied between 22:30-

23:30. The footage from the upstairs room from 22:00hrs - where most the party-goers were 

discovered by police - has still not been disclosed by the licence holder despite police requests. 

 

58. The police have produced a timeline at [p.147-164]. Of particular note are these observations: 

 
20:00-20:30 – shisha pipes are being smoked inside the venue. 

22:06 – the front door of the premises is locked. Some customers leave. 

22:09 – some people remain in the venue and disco lights are on. A male is walking 

around with a drink in his hand. 

22:13 – people are still in the venue walking around, some with drinks, and others 

sitting in a booth. 

22:15 – two females in party attire are posing and taking photos of each other with 

mobile phones. 

22:15 – 22:20 – a male approaches the side fire exit door via a corridor in the staff 

area. The fire exit door is blocked. The male removes articles blocking the door. He 
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opens the door and lets in 3 other males who enter peacefully. (These males had 

previously been seen at the front door). Female staff members are walking in this 

corridor carrying trays with glasses. They do nothing to intervene. 

22:21 –  a female goes to a car park outside, returns to the venue door and drops what 

looks like a canister, picks it up and re-enters the premises before leaving at 22:23. 

00:09 – customers walking around ground floor area. Male seen walking into lobby 

area with a balloon in his hand which he raises to his face (believed to be nitrous 

oxide inhalation). A male is seen behind the bar with a balloon in his hand also 

believed to be nitrous oxide. 

00:28 – two females seen walking in corridor. One carrying a mobile phone and a 

bottle/glass. 

00:34 – male walking around with bottle in his hand. 

 

29 September 2020 
 
59. On 29 September, WMP apply for a summary review of Nakira’s premises licence. The 

certificate is signed by Superintendent Morris. 

 
30 September 2020 
 

60. PC Rohomon requested a meeting with Dextor Laswell on 30 September. On that day, at the 

time indicated, Antonio Mankulu and Kieron Costello turned up at the police station. Mr 

Mankulu indicated that he was the director of the company that held the premises licence and 

had bought company off Dextor Laswell earlier in the year. Mr Costello indicated he was the 

DPS.  

 

61. Companies House records indicate that Mr Mankulu became a Director of RP Restaurants Ltd 

on the same day as this meeting, 30 September9. Mr Costello is not recorded to be the DPS on 

the Premises Licence. Both said they became aware of the police request for the meeting via 

Dextor Laswell. 

 

62. Mr Mankulu claimed that Mr Costello had been at the premises on the night of 26 September 

but had left at around 22:00hrs. He had left as security were still there and staff were clearing 

up. Staff later indicated to Mr Mankulu that people had walked through the back door and 

                                                 
9 See p.177 
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since the staff had felt intimidated they left. (WMP assert that this account is contradicted by 

the CCTV footage from the night). 

 

63.  This meeting is evidenced in the statement of PC Rohomon at [p.116-118]. 

 
 

1 October 2020 
 

64. The licensing sub-committee determined to suspend the premises licence as an interim step 

pending the full review hearing. 

 

65. In the course of this hearing the licence holder claimed the issues arose out of “unsatisfactory 

internal management procedures at the premises”. 

 
66. The Decision Notice is at [p.12-14]. 

 

12 October 2020 
 

67. For the first time, the licence holder served a Risk Assessment on the police (dated 29 

September 2020). The Risk Assessment is at p.179-188. The date of the document coincides 

with WMP’s application for a summary review. The licence holder has not suggested they had 

any Risk Assessment prior to that date which they ought to have done.  

 

 
16 October 2020 
 

68. The licensing sub-committee considered a challenge to the interim suspension by the premises 

licence holder and determined that the suspension of the premises licence should continue 

pending the full review hearing. 

 

 

PREMISES LICENCE HOLDER’s EVIDENCE 

 

69. The premises licence holder has served a number of witness statements/letters and a Risk 

Assessment. They are in the Agenda Papers at [p.76-82]. 
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70. Mr Dextor Laswell indicates that he is a co-director of RP Restaurants Ltd together with Mr 

Mankulu. He claims that he gave strict instructions that Nakira should be completely shut 

down at 10pm. 

 
71. Since that did not happen, either Mr Laswell is lying or else he has no effective control over 

his premises. Either way, it demonstrates the licence holder is unable to promote the licensing 

objectives in the future. 

 
72. A number of letters have been submitted from staff at Nakira. They claim that on the night of 

25/26 September some friends of a colleague remained in the venue as it was their 

“colleague’s” birthday. SIA door supervisors were released at 22:00hrs. However, the number 

of people entering Nakira increased and were aggressive. Despite staff asking them to leave 

they did not. The staff decided to leave at around midnight.  

 
73. These assertions are undermined by: 

 
a. The CCTV evidence showing staff remaining in the premises during the lock-down 

party.  

b. When police arrived the “birthday girl” claimed to be a dentist. 

c. Her birthday guests were not aggressive when confronted by police. 

d. There is no evidence that staff attempted to get the customers to leave after 10pm. 

e. Party attendees were being recorded on CCTV being let in to the venue peacefully 

at 22:15 with staff in the vicinity making no attempt to prevent them entering. 

f. There is no evidence of the attendees being “aggressive” towards staff on the 

disclosed CCTV footage. 

g. Why would SIA staff be released when people were still on the premises after 

22:00hrs? Any responsible operator would have directed the SIA staff to help remove 

the unwelcome guests. 

h. The staff made no attempt to contact police to assist them with the remaining 

customers who, it is now claimed, refused to leave. 

 
  

RELEVANT COVID-19 RESTRICTIONS & REQUIREMENTS 

 

74. Since March 2020, Government restrictions on the hospitality trade, and suggested measures 

for licensed premises to take, have been altered on several occasions in response to the 

dynamic health challenges facing the UK during the COVID-19 pandemic. 
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75. A breach of the Regulations is a criminal offence and so engages the prevention of crime and 

disorder licensing objective.10 

 

76. However, it should be borne in mind that, regardless of the specific terms of COVID-related 

regulations, all licensed operators are subject to a more general legal duty under the Health 

and Safety at Work Act 1974 to protect the health, safety and welfare of their employees and 

other people who might be affected by their business11. This includes staff, customers and the 

wider community. Operators must do whatever is reasonably practicable to achieve this aim.  

 
77. Operators can be expected to have regard to government issued guidance in ensuring that they 

provide a safe work environment. There is no legal duty on an operator to comply with every 

word of COVID-related guidance issued by the Government. Nevertheless, responsible 

operators should take such guidance into account when ensuring that their operation is run in 

a COVID-safe and secure manner. As part of this process operators are legally obliged to carry 

out a risk assessment.12 Moreover, operators are expected to effectively implement the 

measures set out in their risk assessment. 

 
78. The following timeline sets out, in summary form, the most relevant restrictions applicable to 

licensed premises introduced from March 2020 and introduced by way of Regulations: 

 

a. 21 March13 – certain businesses including nightclubs, pubs, bars and restaurants 

were ordered by regulations to close (with some exceptions for takeaway/delivery 

of food and drink). (The lockdown relating to movement of persons began five days 

later on 26 March). 

 

b. 4 July14 – (“Independence Day”) save for nightclubs, discos, dance halls and 

similar venues (which open at night, have a dance floor or other space for dancing 

by members of  the public and provide music for dancing), the hospitality industry 

was permitted to re-open. This included the re-opening of pubs, bars and restaurants. 

                                                 
10 See R(Blackpool Council) v Howitt [2008] EWHC 3300 (Admin) in relation breaches of regulatory provisions (the 

smoking ban in pubs) engaging the crime and disorder objective.  
11 See s.2-4 of the Health and Safety at Word Act 1974. 
12 See regs 3-5 of the Management of Health and Safety at Work Regulations 1999 
13 The Health Protection (Coronavirus, Business Closure) (England) Regulations 2020, replaced from 26.3.20 with 

The Health Protection (Coronavirus, Restrictions) (England) Regulations 2020 which also introduced the original 

“lockdown”. 
14 By way of amendment to the No.2 Regs. 
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Extensive industry specific guidance was issued by the Government to assist licensed 

premises in drawing up their risk assessments. A number of measures were proposed 

to assist operators to provide a COVID-secure environment. These measures 

included social-distancing (2m or 1m with risk mitigation), reconfiguring seating and 

tables to maintain social distancing, reducing and managing queues, managing 

capacity levels in a venue to avoid over-crowding, hygiene and sanitation measures. 

 
c. 14 September15 – the Rule of 6 was introduced by regulations. Subject to a number 

of exceptions (including larger households), gatherings in pubs, bars and restaurants 

were limited to groups of 6 persons who could not mix with other groups. 

 
d. 15 September16 – special regulations relating to Birmingham were introduced in 

response to an increasing COVID-19 infection rate. These regulations placed 

restrictions on households mixing in private dwellings. 

 
e. 18 September17 – restaurants, pubs and bars were required to collect the contact 

details of their customers for track and trace purposes (with QR codes mandatory 

from 24 September). Further obligations18 were placed on hospitality operators 

requiring them to take reasonable measures to ensure (subject to certain exceptions) 

that: (a) table bookings for a group of more than 6 persons are not accepted; (b) 

groups of more than 6 are not admitted to the premises; (c) mingling between groups 

is avoided; and (d) an appropriate distance is maintained between tables (i.e. 2m or 

1 m if barriers, back to back seating, or other mitigation measures). 

 

f. 24 September19 – amended regulations placed further restrictions on restaurants, 

pubs and bars (among other venues) from 5am on 24 September. A curfew of 10pm-

5am was introduced, during which hours businesses “must not carry on” that 

business or “provide that service”. (The curfew provisions are headed “Restrictions 

on opening hours of businesses and services”.20). After 10pm a premises could still 

provide a delivery/drive-thru service for food or drink in response to orders but not 

a take-away service. In addition, for restaurant, pubs and bars that serve alcohol for 

                                                 
15 The Health Protection (Coronavirus, Restrictions) (No.2)(England) Regulations 2020 (“the No.2 Regs”) 
16 The Health Protection (Coronavirus, Restrictions) (Birmingham, Sandwell and Solihull) Regulations 2020 
17 The Health Protection (Coronavirus, Collection of Contact Details etc and Related Requirements) Regulations 2020 
18 The Health Protection (Coronavirus, Restrictions) (Obligations of Hospitality Undertakings) (England) Regulations 

2020.  
19 By way of amendment to the No.2 Regs. 
20 Reg.4A of No.2 Regs 
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consumption on the premises, they may only do so if the food or drink is ordered by, 

and served to, seated customers and the operator must take all reasonable steps to 

ensure the customers remain seated whilst consuming the food or drink21. From 24 

September both customers and staff (likely to come into close contact with the 

public) in restaurants and bars were required to wear face coverings whilst indoors 

unless they had a “reasonable excuse”, e.g. to remove a mask where it is reasonably 

necessary to eat or drink. (Some persons are specifically exempted from the face-

covering provisions including police officers, PCSO’s and local authority officers).22 

 

g. 28 September23 – further obligations were imposed on operators to take all 

reasonable measures to prohibit customers singing in groups of more than 6, or 

dancing on the premises, or playing recorded music at sound levels above 85db(A) 

at source.24 (These measures were later revoked on 14 October 2020). With effect 

from this day the requirement on hospitality undertakings to take all reasonable 

measures to ensure “mingling” between groups did not take place was replaced with 

a requirement to take such measures to ensure no person in one group “joined” 

another. 

 
h. 14 October – the new 3-Tier Regulations (Medium, High and Very High Alert 

Levels) were introduced.  

 

 

LEGAL FRAMEWORK 

 

Full summary review hearing 

 

79. This full summary review hearing is held under s.53C of the Licensing Act 2003 (LA2003). 

 

80. The licensing authority must:25 

 

                                                 
21 Reg.4B of No.2 Regs 
22 The Health Protection (Coronavirus, Wearing of Face Coverings in a Relevant Place)(England) Regulations 2020 

(as amended) 
23 The Health Protection (Coronavirus, Restrictions) Obligations  
24 The Health Protection (Coronavirus, Restrictions) (Obligations of Undertakings) (England) Regulations (as 

amended) 
25 S.53C(2) 
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a. hold a hearing to consider the application for the review and any relevant 

representations; and 

 

b. take such steps as it considers appropriate for the promotion of the licensing 

objectives. 

 

81. The steps available to the licensing authority are: 26 

 

a. to modify the conditions of the licence (which includes changes to permitted hours); 

b. to exclude a licensable activity from the scope of the licence; 

c. to remove the designated premises supervisor; 

d. to suspend the licence for a period not exceeding three months; 

e. to revoke the licence; 

 

82. Licensing authorities must carry out their functions under the Licensing Act 2003 with a view 

to the promotion of the licensing objectives.27  

 

83. The licensing objectives, all of which may be considered at this full summary review hearing, 

are: 

 
a. The prevention of crime and disorder 

b. The prevention of public nuisance 

c. Public safety 

d. The protection of children from harm. 

 

84.  Each is of equal importance and the promotion of the four objectives is a paramount 

consideration at all times.28 

 

85. In the case of Nakira, the police submit that all the objectives, whether directly or indirectly, 

are engaged.  

 

                                                 
26 Section 53C(3) 
27 Section 4 LA03 
28 S.182 Guidance at paragraph 1.4 
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86. Steps taken to achieve the promotion of the licensing objectives should be evidence-based, 

justified as being appropriate for the promotion of the licensing objectives and proportionate 

to what it is intended to achieve.29  

 

87. In carrying out their licensing functions a licensing authority must have regard to the licensing 

authority’s Statement of Licensing Policy and the Secretary of State’s Guidance issued under 

Section 182 of the Licensing Act 2003 (“s.182 Guidance”)30.  

 

88. In relation to “Reviews”, the s.182 Guidance recognises that:31 

 

11.1- The proceedings set out in the 2003 Act for reviewing premises licences and 

club premises certificates represent a key protection for the community where 

problems associated with the licensing objectives occur after the grant or variation 

of a premises licence or club premises certificate. 

 

 

89. Similarly, the s.182 Guidance points out, in the context of reviews arising in connection with 

crime, that the duty of a licensing authority is to make decisions in the interests of the wider 

community and not simply those of the individual licence holder: 

 

11.26- Where the licensing authority is conducting a review on the grounds that the 

premises have been used for criminal purposes, its role is solely to determine what 

steps should be taken in connection with the premises licence, for the promotion of 

the crime prevention objective. It is important to recognise that certain criminal 

activity or associated problems may be taking place or have taken place despite the 

best efforts of the licence holder and the staff working at the premises and despite 

full compliance with the conditions attached to the licence. In such circumstances, 

the licensing authority is still empowered to take any appropriate steps to remedy 

the problems. The licensing authority’s duty is to take steps with a view to 

the promotion of the licensing objectives and the prevention of illegal 

working in the interests of the wider community and not those of the 

individual licence holder.  

 
 

90. Hearsay evidence is admissible32 although the High Court has observed that:33 
 

                                                 
29 S.182 Guidance at 9.43 
30 Section 4, Licensing Act 2003 
31 Chapter 11 “Reviews”. Emphasis added. 
32 Westminster v. Zestfair. [1989] 88 LGR 288 
33 Leeds City Council  v. Hussain [2002] EWHC 1145 (Admin) 
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 “Some evidence such as gossip, speculation and unsubstantiated innuendo would 

be rightly disregarded. Other evidence, even if hearsay, might by its source, nature 

and inherent probability carry a greater degree of credibility. All would depend on 

the particular facts and circumstances.” 

 
 

91. Given these are administrative/civil proceedings, where a factual issue falls to be decided the 

standard of proof is the balance of probabilities. 

 

92. The promotion of the licensing objectives is ultimately a forward looking exercise. Deterrence 

is also a proper consideration. In East Lindsey District Council v Abu Hanif, (Admin), a 

licensing case involving the employment of illegal workers, the High Court (Jay J) made 

important observations of more general application to licence review decisions: 34 

 
“The question was not whether the respondent had been found guilty of criminal 

offences before a relevant tribunal, but whether revocation of his licence was 

appropriate and proportionate in the light of the salient licensing objectives, namely 

the prevention of crime and disorder. This requires a much broader approach to the 

issue than the mere identification of criminal convictions. It is in part retrospective, 

in as much as antecedent facts will usually impact on the statutory question, but 

importantly the prevention of crime and disorder requires a prospective 

consideration of what is warranted in the public interest, having regard to the twin 

considerations of prevention and deterrence.” 
  

93. Similarly, in R (Bassetlaw District Council) v Worksop Magistrates’ Court [2008] EWHC 

3530 (Admin), the High Court considered a case where a licence review followed sales of 

alcohol to underage test-purchasers. Slade J (at §32), referred to deterrence as a proper 

consideration in the context of licence reviews. 

 

The Superintendent’s Certificate 

 

94. The Superintendent’s certificate that accompanied this application for summary review is at 

[p.11]. The application itself is at [p.6-10]. 

 

                                                 
34 [2016] EWHC 1265. See also R (Bassetlaw District Council) v Worksop Magistrates’ Court [2008] 
EWHC 3530 (Admin), when the High Court considered a case where a licence review followed sales of 
alcohol to underage test-purchasers. Slade J stated at §32: “...Where criminal activity is applicable, as here, 
wider considerations come into play and the furtherance of the licensing objective engaged includes the prevention of 
crime. In those circumstances, deterrence, in my judgment, is an appropriate objective and one contemplated by the 
guidance issued by the Secretary of State.” 
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95. In Lalli v Commissioner of Police for the Metropolis [2015] EWHC 14, the High Court 

indicated that it is not for the licensing authority to go behind the Superintendent’s Certificate 

stating that, in his opinion, the premises is associated with serious crime or serious disorder 

or both.  

 

96. In the course of his judgment, Mr John Howell QC, sitting as a Deputy High Court Judge, 

stated [at §62]: 

 

“In my judgment the licensing authority is obliged to conduct the summary 

review even if it considers that the information available to the officer when he 

gave the certificate did not establish that the premises were associated with 

serious crime or serious disorder.” 

 

And to similar effect [at §75]: 

 

“Parliament intended that the licensing authority should be entitled to treat an 

application for a summary review made by the chief officer of police as valid if 

it is accompanied by a certificate that apparently meets the requirements of 

section 53A(1) and has not been quashed. The licensing authority is not 

obliged to consider whether or not it is liable to be quashed.” 

 

97. The Court pointed out that the licensing authority’s own view as to whether the premises was 

“associated with serious crime or serious disorder” (even if different to the opinion of the 

senior police officer who signed the certificate) is not decisive on what steps are appropriate 

to take in order to the promote the licensing objectives as the summary review hearing. The 

Deputy High Court Judge stated [at § 63]: 

 

“The fact (if it be the case) that the licensing authority does not itself consider 

that any reasons provided for giving the certificate establish that there is an 

association between the licensed premises and serious crime or serious disorder 

is not of itself necessarily decisive for any decision about interim steps or for 

the determination of the summary review itself. The licensing authority may 

consider interim steps are necessary or appropriate for the prevention of crime 

and disorder (which is one of the licensing objectives) given further 

information provided, or representations made, by the chief officer of police or, 

when determining the summary review, by others... When doing so, as 

explained above, the authority may consider representations that do not relate 

to the crime prevention objective (as well, of course as those which do) and, as 

section 53C(2)(b) of the 2003 Act states, the authority must then take any steps 

as it considers appropriate for the promotion of the licensing objectives, not 

merely the crime prevention objective.” 
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98. Finally, in the context of summary reviews, the Court in Lalli stated [at § 71]: 

 

“The statutory provisions describing the substantive functions of the licensing 

authority on receipt of the application for a summary review are focused solely 

on what may be necessary or appropriate for the promotion of the licensing 

objectives.” 

 

 

Public Sector Equality Duty  

 

99. At the interim steps hearing on 16 October 2020, Counsel for the licence holder invited the 

sub-committee to consider their obligations under the Equality Act 2010 and, in particular, 

the Public Sector Equality Duty (“PSED”) as contained in s.149.  

 

100. WMP agrees that the PSED is engaged in these proceedings, as it is with every licensing 

determination by a local authority. WMP positively invites the sub-committee to consider 

their PSED when reaching their determination.  

 

101. The PSED requires a public authority (which includes this licensing sub-committee), in the 

exercise of its functions, to have due regard to the need to: 

 
a. eliminate discrimination, harassment, victimisation and any other conduct that 

is prohibited by or under this Act; 

b. advance equality of opportunity between persons who share a relevant 

protected characteristic and persons who do not share it; 

c. foster good relations between persons who share a relevant protected 

characteristic and persons who do not share it. 

 

102. The “protected characteristics” are: age, disability, gender reassignment, pregnancy and 

maternity, race, religion or belief, sex, sexual orientation.35 

 

                                                 
35 S.149(7) of the Equality Act 2010 
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103. As in the interim hearing on 16 October, the sub-committee will wish to have regard to the 

“Brown Principles”.36 In summary this means: 

 
a. Decision-makers must be made aware of their duty to have 'due regard' and to 

the aims of the duty. 

 

b. Due regard is fulfilled before and at the time a particular policy that will or might 

affect people with protected characteristics is under consideration, as well as at 

the time a decision is taken.  

 
c. Due regard involves a conscious approach and state of mind. A body subject to 

the duty cannot satisfy the duty by justifying a decision after it has been taken. 

Attempts to justify a decision as being consistent with the exercise of the duty, 

when it was not considered before the decision, are not enough to discharge the 

duty. General regard to the issue of equality is not enough to comply with the 

duty.  

 
d. The duty must be exercised in substance, with rigour and with an open mind in 

such a way that it influences the final decision.  

 
e. The duty has to be integrated within the discharge of the public functions of the 

body subject to the duty. It is not a question of 'ticking boxes'.  

 
f. The duty cannot be delegated and will always remain on the body subject to it.  

 
g. It is good practice for those exercising public functions to keep an accurate record 

showing that they had actually considered the general equality duty and pondered 

relevant questions. If records are not kept it may make it more difficult, 

evidentially, for a public authority to persuade a court that it has fulfilled the duty 

imposed by the equality duties. 

 
 

104. In this case there is, at the time of writing, no evidence before the sub-committee suggesting 

that a decision to revoke the premises licence of Nakira would have an adverse impact on any 

group of people with protected characteristics (e.g. the BAME community). 

 

                                                 
36 Set out in R(Brown) v Secretary of State for Work and Pensions [2008] EWHC 3158 
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105. But, even if such evidence were to be produced, WMP submits that there is an overriding duty 

to promote the licensing objectives in an appropriate and proportionate manner in this case, 

having had due regard to the PSED. (Not least because the increased risks of COVID-19 

infection as a result of acts and omissions by Nakira’s operators impacts on all communities, 

including the BAME community who frequent Nakira itself).  

   

106. At the interim steps hearing on 16 October, there appeared to be an insinuation from the 

licence holder that WMP were unfairly and unjustifiably focusing their enforcement action on 

venues popular with the BAME community in Birmingham. That is denied. The statement of 

PC Abdool Rohomon (dated 20.10.20) deals with this issue at Agenda Papers [p.46-47]. 

 

 

CONCLUSION 

 

107. For these reasons WMP invite the sub-committee to revoke the premises licence of Nakira 

and impose an interim suspension pending any appeal. 

 

 

 

GARY GRANT 
 

Counsel for West Midlands Police 
 

Francis Taylor Building 

Inner Temple, London 

www.ftbchambers.co.uk 

 

22 October 2020 

Page 212 of 212

http://www.ftbchambers.co.uk/

	Agenda Contents
	BIRMINGHAM CITY COUNCIL
	Licensing Sub-Committee A
	Friday, 23 October 2020 at 10:00 hours
	in On-line meeting, Microsoft Teams
	A G E N D A



	Nakira\ -\ Expedited\ Review
	Nakira\ -\ Supporting\ documents\ submitted\ by\ the\ Premises\ Licence\ Holder
	Nakira\ -\ Supporting\ documents\ submitted\ by\ West\ Midlands\ Police
	Nakira\ -\ Further\ supporting\ documents\ submitted\ by\ West\ Midlands\ Police
	Nakira\ -\ Supporting\ documents\ submitted\ by\ West\ Midlands\ Police\ -\ signed\ correction\ statement
	Nakira\ -\ Supporting\ documents\ submitted\ by\ West\ Midlands\ Police\ -\ WMP\ Submissions\ for\ Summary\ Review\ \(22\.10\.20\)

